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DECLARATION OF CONDOMINIUM

l-HE VILLAS AT MAGENS BAY I CONDOM]NIUMS o
AR’I ICLE i

SUB\A!S&ION E)bFleTlONS

Seclion 1.1, Declarant; Premises; County; Name: Villas at \Angcns Bay 111, LLC, aNorth
~Qarolina Limited Liability-Company,-9816 Clarendon Court; Bmerald-Isle,-NC,- 28954, herein
"Iyeclarant" and the owner in fee simple of the real property described on Exhibit A attached hereto,

located in the.Town of. Cedar. Point, Carteret County, North Caroling, hereby submits thereal . ... ..

property including all eusements, rights and appurtenancesthere unto belonging and the buildings

" and imiprovemenis erected thereon (collectively, the "Prémiges") o tlie provisions of the North

Carolina Condominivm Act Codified as Chapler 47C of the North Carolina General Statues, G. S.

47C-1-101 el seq. ("Act™); and hereby creates with respeet to the premises a condominium 10 bc---- o

known as The Villas at Magéns Bay 111 Condominiums (the "Condominium”).

Su,lmn 1.2. Basements. lmluded umong the caselnems rq,hts xmd ﬂppurtenances referred

" toin Section 1.1 above are ihe following récordéd easemends:

(a) Rights granted to Carleret Craven Electrical Membership Cooperative -
for the installation, repair and maintenance of electrical lines and equipment to serve the premises;

{b} Easement granted to Carolina Telephone & Telegraph Company and/or
Sprint for ihe placement, installation and repair of telephone lines and equipment to serve the
premises;

{c} Hasements to West Carteret Water Compuny for water lines and
—equipment o serve the premises;-— . R ,_—_S

{d) A non-exclusive access casemcni by all il vwiiers and their heirs,
successors in interests and assigns together with their guests and invitees, for access to and from NC

Highiway 24 over Bodie Drive 1§ shiswiion a Parker and Associntes Plat recorded in Map Book 30, - -~

page 684, Carteret County Registry, showing the Village at Magens Bay PUD, to the property

-~ deseribed on Exhibit-A hereto, in favor of all unit owners and their heirs; successors; assigns, guests -

and invitees, e
~ Section 1.3, Igglinigious;

(a) Capltah?cd terms not otherwise ticf'med in this Dcc!arauon ‘shall have the mcamn_gb
specified or used i the Act: e et e+
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{b) The following terms arc used or defined in general terms in the Act and shall have
specific meanings herein as follows: :

- .. .{1)  "AHocated Interest" means the undivided inferests iii the common efements,
~the common expense liability, and-voles-in the Assucimion ailocatcd to each unit; e e

o (2) . Association” or "Unit Owners' Associati ans Villas st Magens Bay 1T
Assoummn, Ine:; thie unit owners” association organized under G.'8: 4?(}3 101; pursuant-to the -
- Arhc]os of lnoorporuimn herein,

units,

e (4) "Commion EXpe " meis expendltures triade by ot ﬁnancxal Ilabﬂm'“ [
- -the Association, together wnh any allocations to reserves, - )

bl Elemf.nls" HIGANS all pamons of the condommlum other than thc_' e

{5) ... Underdetinition "Common prcnscLlabihty" meansthe lmbﬂlty for mmmon' .

o cxpcnso.s allocated to-each unit pursuant to G % 47(‘ 2-107

: (6) "Condominium" means the real estate subject to this declaration, portions of
vlm_:h e desmnhted for scparate ownership and thc remainder of whichis desi gmiecl for comman-

undwidcd mterests ln lhc common eiemenls ure vested in the umt owners.

(7 - "Declarant” means Villas at Magens Bay]ll.LLC orany'pér'son_orgroup of
persons acting in concerl with Villas at Magens Bay 111, -LLC, who {i) as part of a common
promotional plarn offérs to dispose of his or 113 interest in 2 unit not previously digposed of ot (i)
reserves or suceceds to any special Declavant right, .

(8)  "Declaration” meons this documents and any other instrument, however
denotinated, which creates condominiums, and any amendments to those instruments,

(% "Development Rights" means any right or combination of rights reserved by,
Declarant in the Decluration to add real estate to a condominium; to create units, common elements,
or limited common elements within a condominium; o subdivide units or converi units into common
elements; or to withdraw real estate from & condominium.

(10) "Dispose" or "Disposition” means a voluntary transfer to a purchaser of any
legal or equitable interest in & unit, but does not include the transfer or release of a security interest,

(1)  "Executive Board" means the body, regardless ol name, designated in the
Declaration to act on behalf of the Association.

(12)  “ldentifyingNumber" means a symbol or address that idenfifies only oneunit
in a condominium.
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(13)  "Limited Common Element" means a portion of common elements atlocated

. by the Declaration or by operation of G.5., 47C-2-102(2) or (4) for t]ie excluswe use ot ane or more

but fewer than all the units;

- legal.or commercinl en'ti:y.

. _(13).__"Purchaser” means any person, other than a Declarant ot a person in the
- business of sellin g real estate for his own account; who by means of a-voluntary transfer acquires a
T legal Bl e iterest in o unitotlier than a leasehold interest (including renewal options) of less

than ﬁvc ycam or.as bCC!.ll'!t)f fur an. ubhgalmn

( 1 6) "Renl Estaie” means any leasehold orother estate orinterestin, aver, orunder

]ﬂnd mcludmg structures, fixtures, and otherimprovements and interests which by a custoim, usage,,

“orlaw, puss witha conveyance of land though notdeseribed in the contract of sale or instrument of
conveyance. "Real Estate" includes parcelq \wlh or wui:out uppcr or Jower, boundnnes, and spaces
that may be filled with air or water. - P

both, -

(14)- - "Person" means-a natural person, corporation, business-trust, estate, trusty— -
. partnership, association, joint venture, government, governmental subdivision or agency, orother  ©

(17) . "Residential Purposes” means use for.dwelling or.recreational purposes, or.. ... ... .

(18)  "Unit" means u physical portion of the condominium designated for separatcmm S

“oivneiship or oceupancy, the boundaries of which are described pursuant to G, 8.
. 47C-2- 105 (a) (5)

of a unit in a leaschold condominium whose lease expires simulianeously with any lease the
expitation or termination of which will remove the unit from the condominium, but does not include
& person having an interest in a unit solely for security as an obligation.

(20)  Theterms"Affiliateofa Declarant”, "Leasehold Condominium”, "Offering”,
"Special Declarant Rights", "Time Share”, and "Lessee” though not intended to be applicable to this
Declaration unless otherwise noted shall have those definitions set forth in G, 8. 47C-1-103 which
definitions are incorporated herein by reference.

() The following terms when used herein shall have the meanings set forth below:

1)) "Alleration(s)” means the combination or separation of Units
pemnitted by this Declaration and the Act which entails one or more oft (i) the construction of afl or
a portion of one or more intervening partitions, walls, floors or ceilings (each of which will then
become parl of the Common Elements) to form separate Units; (ii) the removal or alteration of all
or a portion of one or more parditions, walls, floors or ceilings (each of which is part of the Common
Llements) between Units; or (iif) the ereation, alteration or removal of one or more apertures in one

Tl ‘)) “"Unit Ownt.r" means & Declaraid o ofhér person who owiis d tnit, or o !essee -




o more infervening partitions, walls, floors or ceilings (each of which is part of the Commions
Flements) between units,
. (2) “Building". means thal certain three Jevel structures designated
~Ruildings 1-and 2 -on-the property described on- Exhlbxt A 'md -tig-shown on the plats and plans;---
and containing the units. '

{3) "Building Litited Common Elemems’_‘_mcaps_t_he (_:(__)quqn_r_:_lg_n_ienls s

...contained within a building.

e “w "Condommmm Documems“ means l!ﬂs Dcclaratmn, the plats and
= plans, Bylawe, and Rulcs nnd Reguiatmm and any amendments bereto,

a umt toa perqon other than the Declm ant.

. (8) ... "DateolTransfer” means the date upon which contrel of the Executive
Board by Declamnt is wmpleie]y transferred to the unit owners under Section 11,2 hereof,

- (7) B "I‘Eigib]e Insurer.or Guarantor” means an insurer or governmental
~ guarantor of a first mortgage on'a unit and who has requested notice of one or more certain matters
in accordance with Seetion 6.3 hereof..

(2) "Eligible Morigagée" mepns a lender who holds d first mortgage on
- aunit and who haw requested notice of one or more certain mattersin accordancc with Section 6.3

- : (9) "Insurance Trust Agrecment” means that certain agreementbelween
lhe Msocmuon and the Tnsurance Trustec providing for the management and disbursement of
insurance proceeds in accordance with Section 7.1 hereof,

{10)  "Insurance Truslee” means that certain entily responsible for the
meanagement of insurance proceeds pursuant to the Insurance Trust Agreement, which entity's
deposils are insured by the Federal Deposit Insurance Corporation, Federal Savings and Loan
Insurance Corporation or unother federally constituted body serving in an equivalent function,

{11)  "Party-Wall" means a common wall located between the boundaries

of two or more units,
(12)  "Percentage Interest” means the undivided ownership interests in the

common elements appurienant o each unit as set forth in Exhibit C attached hereto, as the same may
be amended from time to time.

ARTICLE 1)
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GENERAL DESCRIPTION OF PLANNED DEVELOPMENT;

SURVEY DESCRIPTION OF IMPROVEMENTS;

* “ PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES; UNIT BOUNDARIES;
e RELOCATION OF UNIT BOUNDARIES; -

__ MAINTENANCE RESPONSIBILITIES

anned Dcvciogmg; 1 Declumnhntends to develop the
- property. hereinafier. deseribed as_a_condominium project developed in 2 buildings joined by a

Set.lan 1. gjgncmll)escgpugnnf

- -gommon elevator tower and containing twelve units—Buildings-1-and 2-would ench contain 6units ...

““cach as “shown on ihe reerded platsT A éhidit showing Ihe jicroentage interest in the common

clements of each wnit is atiached hereto as Exhibit C and made a pan hereof by reference, . A Jepal

~~deseription of the property which is “being submitted to unit-ownership -is set-forth on Exhibit- A

. attached hereto, The property will further include a noh-eXclisive gaSeniciit for actess to and from

- - the project to NG Highway 24 , the nearest public street, over Bodie Drive as shown on the. V;llage .
' __at Magcns Bay PUD recorded in Map Book 30, page 684, Corteret County Registry: -

SectwnZZ Dcacnp ionof Projecl. Dcclamntownsfe&smplcmlulo!hcprﬂpeﬂydcscnbcd-::--

_ ": o Exh!bﬂ A, subject only 16 easements and the lien of 4 development/construction loan Deed of =~
- Trust to Sound Bank. - The rcal property hereby submuitted to unit ownership under Chapter 47C_ . .. ...

~“of tlig Nottl Carolina General Statutes by this Declarationds described on Exhibit A atlached hereto -

~_and mndc pun'he'reof by reference. .

Sccimn 2.3, Strvey i

Declaration of Unit Ownership is ﬂled I‘or record and mcorpora!cd hercin by reference as il fully set
forth infull is an as<built survey and site plans showing the location of the two buildings and other
‘impravemenis, a Set of 1601 plang of tha buiklings afd it Which show typically the dimensions,
arcn and the location of each unit-therein, and the dimensions, ares and location of the general
conmen elements and Yimited common elements for each unit of the project. Each unit is
identified thercon by a specific number and no unit bears the sume designation as any other unit,
Such survey, site plan and set of floor plans (hereinnfier collectively called "the Condominium
plans®) are recorded as indicated on Exhibit B. The units and buildings of the project are more
particularly described on Exhibit B attached hersto and incorporated herein by reference.

Scetion 2.4, Percentage Interests. Attached as Bxhibit C is a list of the 12 Units by their
Identifying Numbers and the Percentage Interest appurtenant to each Unit, determined on the basis
of the approximate square footage for each unit as determined by the Declarant as of the date of this
Declaration, by dividing the approximate total square footage of each unit by the approximate
aggregate gross square footage of all units within  the project, and then rounding the final
percenlages so that the sum of ali percentage interests is One Hundred (100%) porcent,

2.5. Voltes. Each Unit shall be allocated one vole, which shullrepreaenuhmunit sundivided interest
nercentage, which vote shall be cast by the Unit Owner in any Association meetings. The vote
allocated to 8 Unit shall not be divisible. In the event a Unit is owned by more than one Owner, then

5L
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if only one of the multiple owners of a Unit is present at a meeting of the Association, he is entitled
to cast all of the votes allocated to that Unit. If more than one of the multiple owners are prescnt,
the votes allocated to that Unit may be cast only in accordance with the agreement of a majority in
interestof the multiple owners. A majority agreement of multiple owners is conclusively presumed
if anyone of the multiple owners casts the votes allocated to that Unit without protest being made
prompily to the person presiding over the meeting by any of the other owners of the Unit. .

Section 2.6. Common Expenses Liabilities. The Common Expenses Liability of each Unit
shall be assessed in accordance with the respective Percentage Interest of each Unit.

Section 2.7 Unit Boundaries.

(1) Thetitle lines or boundaries of each Unit are situated as shown on the Plats
and Plans and are formed by the following planes:

(1)  TheUnit-side surface of all doors, and their sills and hardware, leading
from such Unit to interior corridors of the Building or directly to the outside ofa Building and the
Unit-side surface of the door frames in which such doors are set;

(2) The Unit-side surface of the sashes of windows which are set in the
exterior walls of such Unit, the exterior surfaces of the panes of such windows and the Unit-side
surface of the frames and sills for such windows;

(3)  The Unit-side surface of the portion of the structure to which the
plaster or plasterboard is attached, with respect to ceilings and perimeter walls located at the
perimeter of such Unit-that-are not Party-Walls;

4 The cenler line of Party-Walls;
(5) ‘The Unit-side face of the subfloor of each Unit;

(6) The Unit-side surface of the furring, as extended, around columns and
"stacks" containing pipes, ducts, wires, conduits, chutes and flues that are either Common Elements
or Limited Common Elements; and

(7 Theexteriorsurlaceof through-wall air conditioner units which serve
only one Unit, and the Unit-side face of all air conditioning grilles which are attached to the outside
face of n Building. S e

(L) Each Unit consists of all porlions of the Buildings within the aforesaid title
lines, except the air space displaced by: (i) structural members and bearing columns within or
passing through such Unit which arc deemed to be Common Elements; and (i) other Common
Elements within such Unit including without limitation, chutes, flucs, ducts, wires, conduits and pipe
runs which serve more than one Unit.-With respeet to such chutes, flues, ducts, wires, conduits and

11
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1o that Unit,

"' pipe runs, then any portion thercof serving only that unit and lying partially wiihin ond padially
outside the designated boundaries of'a Unit, shall be'a Lifiiied Common Element allocited exchusive
*to that Unit,-and any portion thereof serving more than one unit or any portion of the Common .

Elements is a part of the Common Elements,

{c) Other than the twelve units, no additional uniis maybe created by subdivisional 77

conver-;mn of umtq ‘owned by Declurant wnthm this Condommlum Tiwse portlons of any ; air

ducts, registers, gnlles and ~.||m]nr fixtures whlch serve onEy one Unit and whzch hc cather partially......... ..
Twithin and/or partially outside lh‘é‘litlé Iih"éé “ofa Unit or kic totally outside the title lines of a-Unit oo

(d}  Any shutters, awnings, wmdnw boxcs, Meps sloups, slairs, pcnrches patios,
__nndall exterior doors and windows orother fixtures including heat pumps, designed to serv
Unit but located ouiside the Unit's boundary are l 1mlted Common Flements allocated excluswely

single

-~ Seetion 2.8 Reloeation of Unit Boundaries by Combingtion or Subdivision-of Unitg.-- v -

e (1) - Upon complionce with the requirements of Section 2.5(d) hereof, two or more
entire adjacent Units may be combined into a farger Unit, provided that both of the combined Units
are under common ownership at the time of effecting such combination, whereupon the Percentage

Interest apperiaining to such combined Unit shall be the sum of the respective Percentage Interests
“appertaining to cach of the Units-that have been combined. - ‘The Identifying Number on the
combined Units shall consist of the mumbers of ihe Unil having the lowesl nuibbered Identifyirg

Number;-followed by a-hyphen and the tast two digits of the Identifying Number of each other

combined Uniit, arcanged in sumerical order. - By way of illustration, if Unils' with-ldentifying - -
Numbers of "A206" und "A208" were to be combined, the Identifying Number of the combined Unit

would be "A206-08."

{b)  No Unif may be divided or subdivided by ntry Unit swner, including ihe
Declarant, into a smaller Unil nor may any portion thereof less than the entire Unit be sold or
otherwise transferred, miless allMottgagees give their prior “written consent- thereto. —Any
_subdivision of Units carried out pursuant to this Section 2.5(b) is also required to meet the
requirements of Section 2.5(d) hercof. - The respective Percentage Intercst. appertaining to such .

_separate Units ond the respective Jdentifying Nombers of the subdivided Units shall be (leiennmed

by the Executive Board,

£} Other thiin (he twelve anits which niay be created by this Declaration; no

* additional Units may be crcnled by subdmsaon or conversion of Unils owned by Declarant,

(d) Any Unit Owner who wnshcq to perform any Alteration to his Umt or Umtq-
- ghall;

2 T
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(1) Refrainfrommakingany Alteration that will: (i) impair lhe slmctural

integrity of the Buildings or any mechanical or electrical system therein; (ii) adversely affect cither

the firc retardas or sound absorbent quality of a Building; (iii) lessen the suppord of any portion of

"4 Building; or (iv) violate any applicable faw, ordinance or governmental rule; regulation or order;

-~ (2)- -~ Obtain the approval of the Execufive Board (which approval shall ot ...

bé unréasonably withhield or delayed) for any Alteration to e Building prior to the commencement
..of any.such Alteration;

"3y " Bxpeditioisly complete all Allerations: (iY in accordance with the plang—-— -

and specifications therefor which have been prepared at such Unit Gwners' expense and which bave ™

~--been approved by the Executive Board prior to-the commencement-of such Alterations;-and-(ii)
without incutring sny mechanies' or mafevialinen's liens;

. (4) N Pay {ﬁ;a.ﬁxli cost of perfomlingrall such a]lcralioﬁs; .n.nd

(5)  Payall costsand expenses incurred in conncetion with the preparation,

“-review, execution and recording of any amendment to this Declaration (including the Plats and -

Piuns) veeded in order 1o reflect the condition of a Building after completion 6f siich Aliérations,
which amendment shall be recorded by the Executive Board if such amendmcnt conforms to the
requirements ofthe Act and if such anendmentis approved in writi

the appearances of which on such amendment differ from théir

and Plans prior fo such 1mcndmem :md (n) all mnrtgugu:s, in comlecllon witha proposed division

or gubidivision of any Unit,

--8ection 2.9. Maintenance Responsibilities and Restrictions on.Exterior Changes.. No.unit

owner shall make any changes (6 the exterior of his unit or to the limited common elements of said

unit withowt ihe prior written approval of the Executive Board of the Association. The buildings are

located in the Town of Cedar Point  and the original design and improvements have been approved
by the Planning Board of the Town, Accordingly, the exterior of ench buitding, the landscuping and
exterior appearances of the property, and the exterior design and appearance of each unit and its

Jimited Commeon Elements shall-be -maintained as-closely as possible 10 the original design.and. oo

_oppearance as approved and completed, and no changes to the exlerior of the property or its
buildings or the Limited Common Elements (porches, stairs, terraces, garage, efe.jor the landscaping
shalt be carried out without the prior written approval of the Executive Board.

Itshall be the responsibility of the Association to maintain, repairorreconstruct allbuildings,
Commion Elements and portions of the property which are either-not part of the interior portion oft
_a unit or are not the specific responsibility of a unil owner hereunder, i shall be the responsibility
of each unit owner to repair and maintain the interior portion of his or her individually owned vnit,
to specifically include the breakage of glass and the repair or replacement of heat pumps. Tt shall
also be the responsibility 6f ¢dch unit owner to perform nornmul maintepance and repair of the
Limited Common Elements for said unit, including but niot limited to interior stairs. Other than the

- gpecific duties Tegarding maintenance and repair imposed herein on the-Assoviation and/or-unit -

g
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owners, the responsibility for all other maintenance and repair duties and costs for either the
Association or an individual unit owner shall be assigned and interpreted in accordance with
N.C.G.S. 47C-3-107, 3-107A, 3-115, and 3-116 of'the Act, excepl as expressly set forth to the
contrary herein.

ARTICLE 111
DESCRIPTION AND ALLOCATION OF LIMITED COMMON ELEMENTS

—Section-3:1--Description of Limited Common Elements. Limited Common Elements shall
“include those portions of the Building defined as such pursuant to G. 8. 47C-2-102(2)(4), or as

identificd and designated as Limited Common Elements in the Plats and Plans, Section 3.2 hercof,
or both.~Those portions of the Limited Common Elements serving only the Unit above, below-or
adjacent to such Limited Common Elements, as the case may be, are Limited Common Elements
allocated only to the Unit which they serve. Those Limited Common Elements (if any) shown and
identified as such om the Plats and Plans shall be allocated to the Unil indicated therein.

The allocation of Limited Common-Elements-to-each Unit may not be altered without the
unanimous consent of the Unit Owners whose units arc affected.

“Section 3. 2. Specified Limited Common Elements.

The following portions of a Building are hereby designated as Limited Common Elements:

(n) Window and door sills, frames and hardware which are not part of the Unit
but which are adjacent to and serve only such Unit;

(b) Siding, walls, railings and the flooring constiluting any porches or decking
adjacent to a Unit;

(c) Any lighting fixture mounted on an exterior surface of the Building and
intended to illuminate one or more adjacent porches.

(d)  The porches and steps on the north and south sides of each Unit on the first,
second and third floors of the buildings are Limited Common Elements for each Unit to which
said porches are attached.

Section 3.3, Building Limited Common Elements. All Common Elements contained within

the buildings shall be Building Limited Common Elements, and shall be allocated to the Units
contained within that Building.

ARTICLE IV
EASEMENTS:
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. ... agents, employecs and independent coniractors the :
- maintenance, Tepir and replacement of the Common Elemeits (mciudmg, but not limited to, the

Section 4.1. Easements. In nddition to the easements Specifically granted by the Act, the

Condominium shall be subject to the (ollowing easements and restrictions:

{8) .. .Aneasement in favor of the appropriate utility companies forsuch services

a5 are desirable or necessary to-adequalely-serve the -Premises and-all -appurtenances thereto;

_including (by way of illustration and not limitation) the right to install, Iay, maintain, repair, relocate
and replace water mains and pipee, steam lines, gas mains and pipes, sewer and drain lines, telephone

" “and other communication wires, cables and cqmpmeut electrical wires and conduits, elevators and
. associated equipment, over, under, through, in, along and oo_the Premises (mcludmg, without
~limitation; one-ormore Units therein): : -

(b) ~ The Common Elements (olher than the Limited Common Elements) shall he
_and hcreby are fnade subject to an easement in favor of the-Unit-owners-and-their invitees;
-emp!oyces tenants and servants, the Association and the agents and employees of the Asso .

ch charges as the Exceiutive Board inay from tinie 1w time preseribe

ress over, through and across each portion thereof; pursuant-1o- such.

prov:de thatnot mg containied herein shall createany necess easement in favor of Unit Ownerswith
“respect to such portions of the Common ‘Blemends whichare not needed in order to gain accessto -

“one or more Units and as to which the Exccutive Board may from time to time determine fito be

necessary or desirable to Jimit-or controlaccess by Unit Owners or-the oceupants of Units, or both
{including, by way of ilb “tigt “lisiitation, machincry and egquipment-rooms, any
management agent's office and any. poruons of lhe Premises occupn:d by agents or cmployees of the.
Association as a residence). :

: (c) - -‘The Commen Etements (including, bul not limited to the Limited Common
Elements) shall be and hereby sre made subject to an easement in favor of the Association and the
f for ik pose of the inspection, upkeep,

Limiitéd Cormman Elements), and in connection therewith, the Association may grant easements,
licenses or permits over the Cormmon Elements for wtilities, roads or other purposes reasonably
necessary or useful for the proper maintenance and aperation of the Condominium.

{d)  The Common Blements (including, but not limited to, the Limited Common
Elements) shall be and are hereby made subjeet to the following easements in favor of the Units
benefitted:

(1)  For the installation, repair, maintcnance, use, removal and/or
replacement of pipes, ducts, heating and air conditioning systems, electrical, tclephone and other
communication wiring and cables and all other utility lines and conduits which are a parl of or
exclusively serve n single Unit and which pass across or through a portion of the Common Elements
or unother unit.

(2)  For the installation, repair, maintenance, use, removal undfor
replncement of overhend lighting fixtures, electrical receptacles and the like which arc loeated ina
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. portion of the ceiling, wal) or floor adjacent to 4 Unit which is a part of the Common Elements;

provided that the installation, repair, maintenance, use, removal or replacement of such fixtures,
“receptactes and the liké dogs not unreasonably interfere witli the cominon use of any part of the
-Common. b]um.nh or impair or structurally weaken a Bmldmg

.(3) .. _For driving and removing nails, screws, bolls aud the’ hke imo. lhe L
Umt side surfaceof walls cellmgs and floors which ave part of the Common Elements; prowdedthal

sich action will Tiof tireasonably interfere with the conimon use of any part of the Common =

Elemems orimpair.or structuratly weakcn a Bunldm;,

NCHN Ahema
ou!lcis, mcdlcme cubmcls, cxhausk [ans,- venh]unon r:luctq, registers, -grilles “and similar. fixtures.
which serve only oiig Uit but which encroach into any part of uny Common Element- or Ltmltcd -

Common Element on the date this Declaration is recorded, o

- "(5)
structural support-over-every o!hcr Unit in a Building, the Common Elements and the Limited

Common Elements, and cach Unit and the Commeon-Elements-shall be subject to an-easement for

...structural support in tavor of every oilier Unii in the Buoilding, the Common Elements and ihe
‘Limited Common Elements. : ITRPR

o ~(6) .. .The Units and the_Limited Common Elements. are. hcrchy madc” -
- _sub_]ccl !0 Ihe f'ullowmg casements:

{a) - In favor of the Association and its agents, employees and .
mdependenl conlractors, (i) for inspection of the Units and Limited Common Elements in ord :
verify the performance by Unit Owners of ail items of maintenance aud repaif for Whicli iliey are
responsible, (i) for inspection, maintenance, repair, and replacement of the Common Elements or
the Limited Common Elements situaled in or accessible from sueh Units or Limited Commion
Elements, or botly, (iii} lor correction of emergency conditions in one or more Units or Limited
Coimmon Efements, or both, or casualties to the Common Elements, the Limited Common Elemoents
and/or the Units, and (iv) for any of the purposes set forth in Scction 4.1(i) or Section 4.1() hereof,
it being understood and agreed that the Association and its agents, employees and independent
contractors shall take reasonable stops to minimize any interference with a Unit Owner's use of his
Unit resulting from the Association's exercise of any rights it may have pursusnt to this Section
4. 1D(1), Section 4.1{f}(2) hereof, or both; and

{b) In faver of the Unit owner benefitted thereby and the
Associalion and its agents, employees and independent contractors, for the installation, repair,
maintenance, use, removal and/or replacement of clevator parts, car, shaft and electronic
equipoment, pipes, ducts, electrical, telephone, telegraph or other communications systems and all
other utility lines and conduits which are part of the Common Elements and which pass across or
through a portion of one or more Units.

1é
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(c) . Theexclusive casement for use of porches by the owners and
occupants (and their invitees, employees, tenarts and servants) of the Unit adjacent to such Limited
Comimon Elemerts shall be limited 1o Tawful uses nomvally associated with porches serving
residential .apartments, - The Executive Board shall have the right to promulgnte Rules and

-Repulntions regarding the -use of -the-porches- that-are-consistent - wilh-the  provisions- of - the --
immedintely preceding sentence, and in any éveni no decoration or othér surface finish or covering
-of any portion of any Limited Common Blement may be performer.l wﬂ]loul the prlor written consent

" of fhe Rxécutive Board. s

{d)y— The exclusive eascment 1or use of“ hc Dmldmg Limited - -

_Common Elements by the Unit Owner and lawful occinpants of éach Buildiifg (and theirinvitees, "

- Liited Cormion Elements. “The Bxecutive Board shall have the right to promutgale Rules and -
: .....Regutulmns regarding the use.of the Building Limited Common Elémenis that arg corisistent With™
- the provisions of the tmmedlately precedmg sentence, .

employees; tenants srid servants) shall be limited to lawful uses normally. associated. with such .

(). .. Wheneverinthis Declaration and the Plats and Plam atitteline’

'of a Untt iy descnbed as bcmg the upper surfacc of the subfloot, it is infended thercby, and it is e

) hereby declared, that ihe ownér of siich Unit shall have an easement for the purpose of affixing and
removing carpeting; parquet flooring and other-floor coverings; and otherwise decornting, cleaning
and maintaining such surface, all-at-the cost-and ‘expense of the Owner of such Unit; 11 -being
understood and agreed that the Association, acting, by its Executive Board on_bebalf of all Unit
Owners, shall, at all times while this Declaration is in effect, retain the right and duty to maintain,
repair antd/or replace the structiral subAooré of which said Suffaces des a pan, notwithstunding the
.- fnct that such maintenance, cleaning, repairor replacement may temporarily adversely affect the Unit
" Owner's aforesaid easement ond right 1o use the Unit-side surface of said structurai subfloor. -

(fy  Tnthe event any portion of any Unit or Commen Element
encroaches on any other Unit or Comimon Element, as a result of the construetion, reconstruction,
repair, shifting, setilenient or movement of any portion ofthe Condominivm or for any other reason,
a valid eagement for the encroachment and for the maintenance of the same shall exist so long as the
encroaciunent exists.

() The Association and its officers, agent, employces, contraciors,
subcontraclors and members shall have an eassment within the buildings and on and over the
common ¢lemenis in order to use, access, cross, repair, reconstruct, maintain, replace and carry out
Tepairs, maintenance and construction to the Association’s sewage system, pipes, punps and
equiptnent, elevator system, parking arcas, streets, alleys, accessos, and other portions of the
property, for which the Association may be responsible for untder this Declaration.

(1) The conmnon elements and all units within the project are hereby
made subject fo casements reserved by Declarant for and in favor of the Village at Magens Bay
Master Association, Inc. for the upkeep, maintenance, repair and reconstruction of all strects, sales,
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. storm water focilities, wilities and other amenities of the Village "Magens BayPl}D to mcludc: ihe

~-gbility to-go upon- the CONMINON AICAS and- within the units- for ull -purposes deemed neccssary in..

connéction

N All easoments, rights and restrictions described and mentioned in this Declarationare
easements appuricnant, running with the land and the Real EBstale, including (by way of illustration
but not limitation) the Units and the Common elements, and {(except as may be expressly otherwise
provided in the instrument creating the same} shall continue in full force and effect until the
termination of this Declaration, as it may be amended from time to time.

(8)  Untilt the Date of Transfer the Declarant shall have an easement through the Units to
provide for madifications and additions to the air conditioning, television antenna, security/intercom
systems and kitchen appliances and any other portion of the Unit necessary to complete planned
upgrades..

ARTICLE V

RFSTR[C’TIONS ON USE LEASE OI UNITS

Section 5.1, Residentinl Uses, The following resiriclions shall apply lo the us¢ 6f the

--Condominium in addition to any- restrlclmns !hat may bc set forth in- the Rules and- chu]n!mns SR

_reférred toin Seéction 5.1(7) hereof:

(a)  The Umts in l]]t: Cundummwm are restﬂctcd to residential use and mny not

" beused for any other purposes by thie Uii{ OWiier of by any fufire Unit Owner, No Unit Qwner
- ghall-permit I:se Uml 10 be used oroccupied for amy prohlbztcd purpose !

. - (b) . No Unit Owner may obstruct the Common Elemeénts in any way. No Unit
Owraer may store anylhm}, itt or on the Common Elements wuhout the prmr wntlen consent of the
"Exgéutive Board.

(&) The Common Elements (other than the Limited Common Elements and such
other portions of the Premises as fo which the Executive Board may, frony time to lime, limil or
control access by the Unit owners or other occupants of Units, or both), shall be vsed only for the
benefit or enjoyment of the Unit Owners and the oceupants of all Units. No Unit Owner may carry
on any practice, or permit any practice to be carried on, which unreasonably interferes with the quiet
enjoyment by the occupants of any other Unit, The Premises shall be maintained in a clean and
sanitary condition, and no Unit Owner may place any garbage, trash or rubbish anywhere in the
Premises other than in his own Unit and in or on such parts of the Common Elements as may be
degipgnated for such purpose by the Executive Board,
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(d) No Unit shill be used, occupied or kept in a manner which in-any way
incresses the fire insuranee prunmms for the Fremises without the prior writien permission of the

Executive Board; which permission may-be conditioned upon the-Unit Qwner of such Unit being. -

required to bear the full cost of such increase. No Unit or any part of the Common Efements shall

be wsed, occupicd or kept in a mariner which violates any law, siatute, ordinance or regulations of

any governntental body or w)mh leads to the cancellation of any huznrd insurance po]wy or policies
ConthePremises.

(c) - Except for asingle small standurd non-Hluminated name sign on the-door to

“this Unit, no Unit Owner miay ércct any §ign od of in liis Unit of aay Limited Common Element

-..which is visible from. outside his Unit or from the Common Elements, without in each instance

“having obipined the prior written pernission of the Executive Board, This provision is not intended

to prevent the Executive Board from maintaining on the Common Elemens a register of Unit
oLeupants, or DWIERTH,; QDO - .

(f)____ Nothing shail be done or be permiiied To be don ould jeopardize the

soundncqsorsulclyofn!i!mldmgorunputranycasemcnlorhcredntamunltheremw:thoult!;econsent S

of all Unit Owners and all Mottgagees:

(#) - Installation, removal, reconstruction orrepairofany electrical fighting, signal
trmlsnnsswn andfor pmvcr urcu:l or t.leutnc ouilel box or terminal dev:ce mcludcd in such oul]d

related Lqmpmcm any ofwhich is loented within an mlerma pariluon of n Unit or within the ccumg
_above 1 Unit, may be undertaken by the Unit Owner of application has been
made to and written approval has been received trom ihe ich approval shall be

granted only if the work-performed shail be of similar or superior quality to that then prevailingio - -
the Building aid shall be perforiied by qualified personnel.” The cost of such installation, removal,

. reconstruction or_repair, whether undertaken by a Unil Owner_or by the Association (under
procedures to be established by the Executive Board) shall be borne by the Unit Owner of the Unil
benefitied thereby,

(h)  No petsor other nonhuman animals shall be raised, bred ockept in any Unit

orinthe Common elements uiléss s Univ Owrier obtaiiis (he prior wirittén consent ofthe Association,

... The Exccutive Board of the Association vpon written application is authorized but not required to
- allow orapprove domesticated pets or other notthuman animals as pets of an owner, and may specify -

the maxirmun nutmber, kind, and weight of each pet in writing which may be permilted or allowed,

Once permission is given, such approval may be withdrawn by the Executive Boardif the petorpets .

are creating a nuisance, interlere with the quict repose of adjeining unil owners and neighbors,
_are crenting u safety or heahth concorn, or are otlierwise in viclation of rulés and regulations or
similar concerns,
(i} - Ownersof Units containing porches may not make any modifications to their
povches which shall be visible from Thit exierior or which would résult in'a change of the physical
--appearance.of the Building. — -
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()  ReasonablcRules and Regulations, nol in conflict with the provisions of this
Declaration, concerning the use and enjoyment of the Premises may be promulgated from time to
time by the Executive Board, subject to the right of a majority of Unit QOwners to change such Rules
and Regulations. Copies of the then current Rules and Regulations and any amendments thereto
—shall be-furnished to-all Unit- Owaers by the- Assocmtmn pmmptly after Ehe adoption of such Rules-
and Regulations or any ameridinents therato,

_ (k) Theownerof'n Unit sh.:ll bL rcs;)omabie alhts qo]e expensc for the cleanlmess- S
_of any Limited Common Element serving his Unit,

- of the l:xe.cuuw. Bmml

(I) T URETOWHERS Tdy ol install wmdow airconditioners, exhaust fans orany

~oiher itemn which protrudes ihruu;,h any: window serving the Uit wi lhoui the prmr written appmva] L

(m) . Unit Owners may not instail or replace,-or have installed or rephced any' T

““"_'[ncks o any doors 10" any Unit without the prior wriften approval of the Executive Board.-

.(n) .

- Exccullw. Board

 Seclion 5.2, Lg'm: of Units. Any Unii (bof not less than an éntire Unif), inchiding a Unit
pussusscd or owned by a mortgagee, may be icased or quble&ch nt uny hme aud fmm t:me tu lime
subject to the following requiremenis:

(a) Nq U“h, may be leased or sublca.se.d witho

: {b) Either a copy of such lease or sublease or -the names of the tenants and other
esscniml clements of the leasc or sublease shall be furnished to the Executive Board prior to
occupancy of the Unit or as soon thereafier us is rensonably fensible;

(c)  The rights of any lessee or sublessee of any Uit (under & lease or sublease
whose current term. or current renewal or extenston thereof commences on or after the date of
recordation of this Declaration) shudl be subject to, and each such lessee, or sublessee shall be bound
by, the covenants, conditions and restrictions contained in this Declaration, Bylaws and Rules and
Regulations, and a default thereunder shall constitute a default under such lease or sublease;
provided, however, that the foregoing shall not impose any direct liabilily on any lessee or sublessee
of a Unit Lo puy any assessments on behalf of the Owner of that Unit; and

@  Theliabilityofthe Unit Owner under law, this Declaration, Bylawsand Rules
and Regulations shall continue during the tenancy or sublenancy of any lease or sublease.

{e} The right or ability of an unit owner to lease hig unit in accordance with this
section may notbe impaired, restricled or prohibited, except upon the unanimous spproval of all five
unit owners and licn or mortgage holders of the units.
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ARTICLE V1

“MORTGAGES

Section 6.1, Unit Morlgages:

(n) Whether or niot they éx'brc.sé-iy' so state all Unit h"l"nrtg;g'é;;ﬁé'llié'd'iusliga't'ions

“geiured thereby shall be deemed to provide, generally, that the mortpage, and -the rightsand -

.obligntions of the parties thoreto, shall be subject to the terms and condifions of the Ach this = =
Deelaration, Bylaws, Plats and Plans and the Rules and Regulations;and shall be deemed to provide-— - oo
¢ stigl] g precpayable, ~~

specifically, but withoul limitaiion, that the obligation seciiréd by the Triortgag

. .....mor:gagee shnll lmve any nght tor.

o Pammpntem ihe adjustmcm oflosses willvinsurersorinthe demsnonr
as to whether ornot or how o repmr or rcstore damnge toor deslruchon of the Prermses, subjeet to
Section 7.1 (a)(v) ercoi o

(2) - Receive-or- upply the proceeds of insurance o the reduction of the
T tHartpape debt of olherwise, excepl in the event and 10 the extent cither of a distribwtion-of such-
. proceeds to Unit Owners pursuant to N.C. G.8. 47C:3:113 of the Act.or.of insurance proceeds in
excess of the cost of repair or restoration being received by the Owner of the Unit encumbered by
g iorgE OF B T

o (3) ~ Accclerate the mortgage debt or be entitled to oxercise any other - -
_remedies by virtue of waste or alleged waste or other conditions ocgiiffing anywhercm the Premises
- pther ithan within the Unit encumbered by the mortgage. : e

(b) Each Unit Owner or prospective purchaser shall notify in writing the
Executive Board as o the name and address of the proposed mortgagec and of the smount of the debt
proposed to be so secured. An executed or conformed copy thereof shall be provided to the
Excculive Board, and upon receipt of the same, the Secretary of the Executive Board shall instruct
.the insurer of the prerises to add the name of the mortgageeto the morigagee loss payable provision
of the hazard insurance policy covering the premises and to provide such mortgagee n Certificate of
Tnsurance showing that such mortgagee's name has been so added. The Secrctary shall maintain a
register of morigages, showing the amount secnred thereby and the names and addresses of the
MOTtEages.

Section 6.2. Righis of Eligible Mortgagees,

() Subject to the provistons o N.C. G.8.47C-2-1 1§ of the Act, the Condominium
may be terminated by agreement of Eligible Mortgagees of Units which have at least fifty-one
percent (31%) of the votes of Units subject fo firsl morigages.
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" the following:

L Section 6.3, Notice Requests, Upon written request o the Association, ideéntifying the pamie™™ ™
--nnd address of the Eligible Morlgagee, Insarer or. Guarantor.and the Unit encumbered by the first. .
moftgage, such Eligible Mortgagee, Insurer or Guarantor shall be entitled to receive one or more of

) {a) An annual audited hnant.m! statementof LhcAssomanon {or the immediately
precedmg fiscal year, furnished frec of charge and within a reasonable time following such request;

{by  Timely writien notice of substantial damage to or destruction of any part of
the Common Elements {the repair of which would cost in excess of $2,500.00) or any Unit (the
repair of which would cost in excess of $1,000,00) on which there exists & first morigage held,
insured or gnaranteed by such Eligible Mortgagee, Insurer or Guaranior;

(¢)  Timely written notice of any delinquency in the payment of assessments or
charges owed by an Owner of the Unit subject to a first mortgage held, insured or guaranteed by such
Eligible Mortgagee, Insurer or Guarantor which delinquency remains uncured for a period of sixty

(60) days,

- (d)  Timely written notice of any lapse, cancellation or material modificalion of
. .any insurance poltcy or ﬁdehty bond mamiamed by the Association; and

(&) Timelywritiennoticeof any propnsuiaclwn whlc!l Wolild réquire lhe congent
ofa spemﬁcd pcrccmag,c of thlble Moﬂgngws as specificd in- Sections. 6 2 7 I(a)(v) or 12 2 i
hereof, -

Any such requests ma&c pursuant to thi*i Seclion 6 3 shull specify Whiéh nf It'he ll‘?.il.)\f.(.b.ilél.'n; -

. Assoclahon Thc Association need not. mqum: into. thc vahdny of any requests made under this
~ Section 6.3 Failure to comply with the requirements set forth in this Section 6.3 shall in no way
invalidate otherwise proper actions of the Assogiation and the Exccutive Board,

Section 6.4, Books snd Records. Any imortgagee shall have the right, upon reasonable prior
notice to the Executive Board, to examine the books and records of the Association at the office of
the Association during its normal business hours.

ARTICLE Vi

INSURANCE

Section 7.1. Types and Amounts. In addition to and in supplementalion of the inswrance
reguired under N. C. G. 8. 47C-3-113 of the Act, the Association shall obtain the following types

and smounds of insurance;

e
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(n) Hazard insurance, with an endorsement for extended coverage, or such other
[ire and cosualty insurance as the Executive Board may determine provides equal or greater
protection for the Unit Qwners and their mortgagees, if any, in each cose complying with the
~applicable requirements of Section 7.2 hereof. -Such hazard insurance shall, ifand to the extent

reasonably nvailable, provide coveragé of at least all portions of the Préntised otigide of the Units,” 777

any Common Elements located within any Unit and any fixtures, equipment or other property within .
the Units which arg financed using the proceeds of a first morigage on any Unit, Such hazard

hazard insurance no fonger becomes available in the fisture, the Association shall obtain such

pursuant to this parageaph shail be equal to the full insurable replacement value of the insured
-~ property- without- deduction-or- depreciation;-(i.c., 100% of current-"replacement-cost' of the
Condominium, exclusive of land, foundation, excavation and other items normally excluded from
coverage, but including all Building service equipmeni and the like and any fixtures, equipment or
other property within the Units which are financed vsing the proceeds of a first mortgage on any
T Unit) with an “agreed amount endorsement™ or 3ty equivilent, if available; Wn "inflution guard
cndorsement,” if available, and "steam boiler coverage.” if applicable, in an amount not less than
One Hundred Thousand- Dollars ($100,000.00) per accident per location, - Notwithstanding the-
foregoing, in no ¢vient shall the aggregate imount of the insurance oblained be less than the sifiowiit
-..of the initial principal sum of all mortgages in ¢ffect from time toAime. Such hazard insurance shall
afford protection against at lesst the following,

(1) Lossordamagecaused by fire and ofher hazards normaly covered by
~the standard extended coverage endorsement; and all-perils normally covered by the standard “all
risk" endorsement, including, without limitation, loss caused by sprinkler leakage, vandalism,

comparable insurance ay is thed available. The amount of any such hazard insurance obtained -

.malicious mischief, wind storm gnd waterand the costs of debris removal and the cost of demolition, ...

in the event same is necessary following such loss or damage; and
(2') * Such other risks as the Federal National Mongagc Association or the
“Federal Home Loan Morigage Corporation may require by reason of their holding onc or more -
noortgags: and . Bt/ Iesladbdlig

(3)  Such other risks as are customarily covered in similar projecis,

Such hazard insurance policy may af the option of the Associntion contain & "deductible”
T provision in an guiouiit 10 e deteimingd by the Executive Doard but not to exceed Twenty-Five

Hundred Dollars ($2,500.00).

N Jtshall beterminableby cither party, without couseand withowt

penalty, upon nol pore than ninety (90) days' written nofice;

L (i) Ifthe money paid to the Insurance Trustee in any one instance
exceeds Fifty Thousand Dollars (§50,000.00) such monies shatf be held by the Insurance Trustee in

~escrow and shall be disbursed by the Insurance Truslee inaccordance with the terms and conditions -~ -

gy
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of the Tnsurance Trust Agreement, whick lerms an.(.t. c.;)i.ldil.ions. shall be consistend with Section 3.
.8, 47C-3-113 of the Acly

- - (i) - Ifthe money paid 10 the Insurance Trustee in any one instance . ..
exceeds Tweniy T housnnd Diollies ($20,000.00) bl ‘does not exceed Fifty Thousand Dollars -

--{$50,000.00), the Insurance Trusice shall have the option of holding and disbursing such monies as
pmwded in thc immediate[y preceding pumgraph (i) or dishursing such monieb to the AssocinLion

N '(w), """"

(iv}  Ifthe money paid to ihe Insurance Trusted in any one instance
does not exceed Twenty Thousand Dollars ($20,000.00), the Insurance Trustee upon receipt thereol.
shail disburse such monies to the Association for further disbursement by the Executive Board as

...provided in G. 8. 47C-3-113 ofthe Actiand .

) (v) " Any restoration or repair of the Premises shall be perl‘omwd :
subslanlmlly in accordance with this Declaration and the Plats and Plans, unfcss other aclion is

--approved by Eligible Mortgagees of Units which have at least fifiy-one percent (51%) of the votes
of Units subject to first mortaages, and such action is consistent with G. 8. 47C-3-113 of the Act,

If the Executive Board fails within sixty (60) days afier (he date of an insured loss to
initiate a claim for damAges Tecoverable undér the policy or policies nbtained pursuant to-this-
subparagraph, any mortgagee may initiate such o claim on behalf of the Association. At least once

“~gvery three {3) yeurs, butmore frequently if'in the-Executive Board's judgment the Condominium -
is unusuatly rapidly apprecialing in value, the Executive Board shall eause an appraisal of the
~Condominium to be made forthe purpose of determining the current full insurable replacement value.
of the insured property, without deduction for depreciation, and the Association shall change the
L f such ingurance required to be carried pursuant to the provisions of the first subparagraphi
of l]us Scctmn 7. l(n) '

by Comprehenslve ha‘mhly insurance policics, c.omplymgwnth thc requirenients

--of-Bection 7:2 hereof; insuring the Unit Qwners, in their capacity.as.Unit Owners, and Association. ... .
“members and any managing agent retained by the Association, against any liability to the public or

to other Unit Owners, their tenants or invitces, rolating in any way fo the oWnership did/or uggof

the Common Elements and any part thereof. Such insurance policy shall contain a "severability of

~ {nterest endorseinent” or equivalent coverage which precludes the insurer from-denying the claim-—

of a Unit Owner because of the negligent act of the Association or another Unit Gwaer, Limits of
~liabilityshail: be atleast One Million Dellars (§1,000,000.00) covering all claims for personal injury .

nndlor property dnmuge arising out of u single oceurrence. %Lh insurancc shn]l includc protection

of others, cmployus linbilily, ]ugal hubxiily ansmg out of Jawsuils related (o einploymenl contracts

i thie Association, contractisl andallawritten contract ‘insurance; -and if applicable: elevator
coverage, garage-keeper's liability, host liguor Hability and such other risks as ate customarily
covered in-similar projects;- The scope and amount of insurance ol afl linbility insurance policies.. . oeee.
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~shall be reviewed at least once each year by the Executive Board and may be changed in its
discretion provided that such pnlu.:es shall continue to Lomp}y witli the réquirénieiits of tiis Section
-and Section 7.2 hereof. .- e

(c) A fidelity bond or insurarice coveragé against dishonest acts on the part of

such Persons (including by way of illusteation and not limiiation, members, officers, directors,
" trustees, agents cmpioyccs and volunu.crs of 1h» Assoctaimn and its mandgmg agent) re:»pnnstblc-

shall-name the Aqeoctatmn as the named insured. and shall be writlen in an amount sufficient fo -
provide protection which is inno event less than s sunvequal tothree (3) months’ aggregate Common

_Expense _Assessments_on_all Units_plus reserve funds,  In connection with suel coverage, an

- appropriate endorsement to such policy or bond in order lo cover any Persons who serve without
compensation shall be added if the policy would not olhenwise cover volunteers. Such fidelity bond
or insurance shall also: (i) Name the Association as an obliges; and {il) Contain waivers of any )
defense based upon the exclusion of persons who serve w:thout compensatlon from any dci‘ nition

ot eimiployee ot sintilar tenninology. e

-(d}----Insurance tosatisfy the indemnification obligation of the Association and al]
Unit Owners set oul in Section 9.3 harsof, if and 6 the extent available.

(e} Flood insurance covering the baildings, wnits and eommon clements in not
less_than the repluceinent vahies and containing such terms, deductibles provisions as may be
recommended by the Association's insurance curricr and as may be determined apprnpnaic and
necessary by the Exccutive board and mortgages holdxng ixcns on unlN w:thm lht. pr(uc ! R

PR p— ) B Sucholhermsuranct.asthe Execunvc Board may deem nppmprmlc from time
lO 1if“e. - e e e e e e

() The Executive Board shall have the power to require all Unit owners to carry
such types of insurance on (heir Units as the Executive Board may reasonably require, including,
without lintitation, insurance on all portions of the Unit. All insurance carried by Unit Owsiers shall
comply with the provisions of Section 7.2(c) and 7.2(d) hercof and s]la]l be carncd wsth insurance
companies satisfying the requirements of Section 7.2(a) hereof. - R

-.-.---Secuon 1.2 Required me sjons - Insurance obtained. by -the Association shall be.in . ... ... ..
aceordance with the following provisions:

(a) All policies shall be wrillen with a company licensed o do business in the
ina and, for the hazard insurance policy described in Section 7.1(a) hereof, such -
a caiegnry of Class VI or better, as d&sxgnalcd in Best's Key Raiing Guide.” 777

(1 Exclusive auihonty 0 ndjusl |o%s undcr polwlcs hereafter in force on the
. Premises shall be vested in the Execulive Board or its suthorized representative, Prior to the
adjustment of any such loss the Execulive Board shull decide whether, if the Association uses a -

e e
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public adjuster in conneetion therewith, the proceads of any applicable insurance policy on the
Premiscs are likely to be sufficiently increased through the cfforts of such udjuster to warrant the
‘addilioni expénse of rétaining such an adjuster, 1f suclydecision shail be in favor of using a public
adjuster, the Executive Board shall cause the Association to retaina public adjuster, licensed as such

~by the StatcofNorih Caroling; which adjuster shail, at the Executive Board's option, citheract solely:- B

in the capacity of advisér to the Associntion with respect to such adjustment or also act'as the -
Association's authorizcd represenmtive with rcspect thercto. :

(e} Each Unit. Owner may obt ditional instrance at his own expense;
d “however;that:-(i) such-policies-shail-not-be-invalidated by the waivers of subrogatien
ad in this declaratibis Bnd (i) wo Uit Oviner shinll b eiititled to exercisehis rightto mainiain

- insurancecoverageinsucha Way as to decrease the amount which the Association maytealize under
iy ingurarce policy which the Association may have in force on the Premises at any partieular time.

(d) : Aﬁy Unit Owner-who obtoing individual. insurance puhcws éo'vm'ing ¥ ALY

“portion of the Premises, ofhce than: (i) pessonal property belonging to-such owner; or () the-—-
-individual-Unit of such owner, shull be required to filea copy of such lndlwdua[ policy or pohc:es

“with the-Association within thirty (30) days after purchaqe of such i ingurance. -

(e} With - respect to the .insurance. policies or ﬁdch’ly.bondsuj'ssﬁéd".'ft'b: the

Agsocid s Assoclation shall endeavor to cause such policies or bonds to provide that

() The éh'forc'éabitiay of such policies or bonds is not affected byany -

Owners and their rex.pechvc lenm:ls. employecs, agents .customers and guests, such subrogation

being hereby waiveds 0 oot e

(2) - -Such policies or bonds cannot be canceled, invalidated or suspended
by means of the conduct of any one or more Unit Ovwners, afi defenses based upon co-insurance ot
acts of the insured being waived by the insurer, and in no event can cancellation, material
modification, invatidation or suspension for any reason be effected without at Jeast thirty (30) days'
prior written notice to 1the Association, each Unit Owner and all inorigagees whose names and
addresses are on file with the insurer;

{3) Such policies or bonds cannot be canceled, invalidated or suspended
on account of the conduct of any officer or employee of the Association or any managing agent
without s prior demsand in writing that the Association or any managing agent, as the case may be,
cure the defect and without providing a reasonable peried of time therenfter in which to cure same;
and

{4) Any "no other insurance” clause in such policies shall not prohibit
Unit Owners from obtaining insurance on their individual Unit provided such insurance policy
conforms with the requirements of this Article VIL
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(f) The insurance reviews which the Execulive Board is required to conduct by
the provisions of the last paragraph of Section 7.i(u} hercof shall include an appraisal of the
improvements in fhe Preimises by a real éstate appraiser acceptableto the insurance carrieror cairiers
wntmg the Association's hazard insurance pohcy or pohctc-; .

. {g).. _ Each policy reqmred pursuant to this Article V11 shall be issued i the name
- of the Insurance Trustee for the use and benefit of the Unit Owners and their moripagees. Fach
" policy shall hie endorsed to provide thiat any proceeds shall be payable to the Insurnnce Trustee, as

(k). Coverage maynot be prejudiced by: (1) any act or ng hgel

- Owners of Units when such act o neglect is not within the control of the Association; or (2) any. DR
RalldFe of the Association 1o comply with any warranty or condition regarding any portion of the -~

. Prcmlses over. whwh thu Aasocmnon has no commi

(i) All'policies of property insurance shall pmwde that, despite any provisions

piving the insurer the right to elect to restore damage in licu of a cnsh settlement, such options shall
not be exercisable (i) without the prior written approval of the Executive Board (or any Insurance -

Tru:,u.c fm— each Uml Owner and 1ts mortgagees if any, as their rcsprecuve interests muy appcar . .

_... Trustee) or {ii) when in conflict with the provisions of any Insurance Trust Agxeemenl io which the
Asscclat:on may be-a party or Wllh any. requirement of law -

. (j) Each policy required pursuant fo this Article VII shail contain a standard
_ morlgaget clause, or equivalent endorsement, wnhout conmbution

(k) Insurance coverage obtained and maintained pursuam 1o the requirements of

this Article VI may not be brought into contribution with insurance purchased by Unit Ownersor

lhen mortgagees

)] Ingurance covefage obtained and maintdined pursuant (o the requirements of
this Article V1 shall not provide that contribulions or assessnienis may be made against any Unit
owners, mortgagees or the Association.

ARTICLE VIII

ASSESSMENTS; LIABILITY OF UNIT OWNERS

Section 8.1, Assesstnents: Monthly Payvments. All assessments for Common Expenses and

Limited Expenscs made in order to meet the requirements of the Association's annual budget shall
be (i) deented to be adopted and assessed on not less than a quarterly basis {rather than on my annuat
basis, but payable in either quarterly or monthly instailments as the Exccutive Board shall
delermine), (ii) made according to the Common Expense Liability of each Unit, and (ifi) due und
payable in advance on the first day of cach month by each Unit Owner, orquarterly on the first of
each quarter as determined by the Executive Bourd. Such assessments shall first become due and
payableuponthe Date of First Conveyance. The Associationshall temporarily establish a reasonably
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reduced assessment for afl unoceupied Units owned by Declarant fora pmod of ninety (90) days
_immedintely following the Date of First Conveyance.

-Section 8.2, Reserve Fund. The Asseciation shall establish an adequate reserve fund for

mumlenance. repaiv-and rep!acemeni c)f limse Common Elemcms (mc}udnq, wuhout ]mutatmn-

W k ng ng tal l"u 1d Upon the initial transfer of title from the
ion shall collect fromi such Purchasers an amo

& -minimum of two (2} monlhs estimated Common Expense Liability, which mo

deposited ia segrepated wecount for the use and benefit of the Association. The coniribution to the

working capital fund for.each unsold Dnit shall be paid fo the Association within sixty (60) days
after the date of the first conveyance of'a Unit-to a Person otherthan the Declarant. The purpose of

this fund is o insire that the ASsociation will Have sasliavailable to'meet unforeseenexpencitares,
orlo-acquire additional equipment or services deemed necessary or desirable by the Exccutive
-~ Board; -Amounts paid by Purchasers into the working capital fund are not refundable and are not to

... be considered as advance payments of the dsséssmenis described in Section 8.1 hercof, Amounls
--paid by Declarant into the working capitat fund shall be refunded to. Declarant by the Associution .
i the inidial transfer of title from the Declarant to'a Purchaser of & previously unsold Unit- and

upon the. receipt by the Association from such Purchaser of an amount Lqual wamnimwmoliwg T

{2) months' esllmdted Common Expense Liability.

Section 8.4, I‘ailure to Fix New. Assessments. - If {the Executive Board shall fail to fix iaew e

assessinents for the subsequent fiscal year before the expiration of any fiscal year, the Unit Owners

ended and such sums shall be deemed to be the new assessments for the succeeding fiscal year, and
further deemed to be adopted aid assesséd on a monthly basis (rather than on an annual basis
payable in menthly installments) and shall be due and payable in advance on the first duy of each
month. II'the Executive Board shalt chanpe the assessment at a later date, such ncw asscesment shall
be treated as 1f il were an additional assessment under Scetion 8.5 hereol,

Section 8.5, Additional Assessments. If the annual budgel shall prove to be insufficient to
cover the actusl Common Expenses for such fiscal year for any reason (inchuding, by way of
illustration and not Hmitation, any Unit Owner's nonpayment of his assessment), the Executive Board
ghaH have the power, at any time (and from time to time) it deems necessary and proper, to levy one
or more additional assessments against each Unit Owner, which nssessments shall be deemed
adopted and assessed on a monthly basis and shall be due and payable in advance on the first day of
each month.

Section 8.6. No Exemption by Waiver, No Unit Owner may exempt himseif from liability
with respect to Common Expenses or Limited Expenses by waiver of the enjoyment of the right to
use any of the Common Elements or by the abandonment of his Unit or otherwise.
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Section 8.7. Personal Liability of Unit Ownicrs. All suins assessed by the Association under

_ this Article VI together with such interest thereon as may be established by the Association, shall

constitute the personal Hiability of the Owner of the Unit so assessed and also shall, until fully paid,
- constitate a fien against such Unit pursuant to G, 5: 47C-3-116 of the Act:- The Associstion may tuke

action for Taifure to pay any asscssment or other charges pursusnt t6°G.S. 4 7C-3-116, and may

assess fees and charges for nonpayment or-late payment of assessments, including a reasonable fine ..

not to exceed One Hundred Fifty Dollars ($150.00) for violation ofany Declaration, Bylaws or Rules
.and Regulations of the Association, wilh said {ees, charges and interest being authorized by G,
G.A47C-3-102(10)(11), G. 5. 47C-3-107, G. 8, 47C-3-107A, and G. 8. 47C-3-116, In additional the

" delinguent ‘owners shall be"oblipated to pay (i) all expenses of the Exceutive Board including -
reagonable atiomeys' fees incurred in the collection of the delinguent assessmieni by Tegal ™

- proceedings or otherwise and (ii) any amounts paid by the Executive Board for taxes or on account
of superior lien or otherwise to protect its lien, which expenses and amounts, together with acerued

interest and late churges, if any, shall be desmed to constitute part of the delingqueni assessmeniand

shall be collectible as such,

Section 3.8. Subordination of Cerlgin Charges. Any fees, charges, laie charges, fines and

- interest that nay be levied by the Association pursuant to N. C. G, 8.47C-3- 116 of lhe Acl slmil be

subordinate o the lién of any morigage.

Section 8.9 Unpaid &sgggs]}]gﬂ!ﬁ. Any unpaid assessments which cannot be promptly

“cellecled from the former Unii Owner may be reassesséd by the Execiive Board a5 i Cofmmon
Expense 1o be collected from all of the Unit owners, including (by way of illustration and not
limitation) the purchaser who acquired title to the Unit at the sheriff's sale; his suecessors nnd assigns:
and any mortgagee who comes into possession of s Unit by deed in liew of foreclosure or assignment

- inliew of foreclosure. e et et e et o e et o

Section 8,10 Liability of Purchaser of Unit for Unpuid Assessments,

o (e}~ Notwithstanding the' provisions of Seclion 8.9 hercol (but subject to the
provisions of G, 8. 47C-3-116{f) of the Act), upon the voluniary sale, convéyance or iransfer of a

Unit or any interest therein, the grantee thereo{ shall be jointly and severatly linble with the grantor- . . . .

. thereof for gll unpaid assessmenis for Common Expenses which arc a charge agninst the Unit as of
the date of consummation of the sale, conveyance o transfer, but such joint and several liability shall
be without prejudice 10 such grantee's right to recover from such grantor the amount of any such

unpaid asscssmeits Wil sueli grantes may have patd, and until any suchagsessments are paid; they

shall continue to be a hen agamst the Unit which nmy be enforced in the manner set forth in

(b} . Upon an involuntary sale, conveyance or transfer of a Uit or any interest.

therein, the praniee thereof shall be liable for any and all assessments for Common Expenses which

are charged against the Unit after the date of consuimmation of the sale, convevance or traiisfer,
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%cctmn 811, gpa{ale Mclermg QI § gﬂg;n Uphtg harg_s. Electricity shall be scpurau,ly

submelered for each Unit,

ARTICLEIX .
. REMEDIES; LIMITATION OF LIABILITY

-~ Secton 9.1 Remedies: The-Association and any aggrieved Unit-Owner shall-have an

‘appropriate right of aclion, together with any and all appropriate remedies under the Ael, in law or

equityyagainst any of the Unit Owners or the Association for failure to comply. with any provision .

of any Condominium Document or with any decision of the Association made pursuant therelo.
Section 9.2, Limited Liability of the Executive Board, The Executive Bdard, and its

members in their Capacily ay members, officers and employess: T

(a) Shall not be liable for the -faiture of any service to be obtained by-the - o

Exceéuiive Board and piid for by the Association, or for injory or dmmage o Persons or property

~.cauged by the clements or. by another Unit Owner or Person on the Premises, or. resulting from

clectricily, gas., water, rain, dust or sand which may leak or flow from the outside or from any par

of the Building, or from any of its ifes, draiis, condiits, appliances, or equipiment, oF fro wy

other place unless in each such instance such injury or damage has been caused by the willful
misconduct or gross negligenee of the -Association or the Execulive Board;-

(b)......Shail not be liable to.the Unit Owners as a result of the performance of the....

bxu.uhw. Bourd meinbers' duties for any mistake of judgment, neghigent or otherwise, except for

the Executive Board members' own willful misconduct of gross neglipence;

() Shall have no personal Hability in contract to a Unit-Owner or any -other -
Person under any agreement, check, contract, deed, lease, mortgage, instrumient of lransaciion

- gntered-indo-by them-on behali of the Executive Board orthe Assogistion in the performance of the
 Executive Board members’ dulies;

()  Shall not be liable to a Unit Owner, or such Unit Owner's tenants, cmf)loyces,

“ABEE; GuStoihes or guests, for foss or damage caused by theft of or damage to personal property

left by such Unit Owner or his tenonts, employees, ngents, customers or guests in a Unit, or in or on

-the Common Elements; except-for the Executive Board members' own willful misconduct or gross
_Begligence;

{¢)  Shall have no pcrsé:iﬁl Iiabil.iiy. in tort to & Unit Owner or any ofher Person,
direct ot tmputed, by virtig of acts perlormied by or for them, excepl for the Exccutive Hoard
members'

- own willul misconduct or gross negligence-in the performance of—their duties;and e
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(f) Shall have no personal Hability arising out of the uso, misuse or condition of
the Buildings, or might in any other way be assessed against or imputed to the Executive Board

members as a result of or by viriue of their performance of their duties, excepi Tor ihe Exécutive

- Board Members' own willful misconduct or-gross negligence.

indemnified by the Association against all expenses and liabilitics, -including sitormeys' fees,

_reasonably ineurred by or imposed upon him in connection with any proceeding in which he may

become involved by reason of his baing or having been a member and/or officer of the Executive

Section 9.3. Indemnification. Each Exceutive Board member, officer, or both shall be

“~Board; ot any setilement of any such proceeding, whether or not he is-an Executive Board member; — -

officer or both at the time such expenses are incurred, except in siich cases whicréin siich Executive

Board member-and/or officer is adjudged puilly of willful misconduct or gross negligenceinthe ...

performance of his duties; provided that, in the event ofa settlement, this indemnification shalf apply

_only if and when_the Exceutive Board (with Ihe nffeciéd member abstaining if he is then an
Executive Board member) approves such settlement and reimbursement as being in the best interests

of the Association. The indemnification by the Unit Owners set forth in this Section 9:3-shall-be -
paid by the Association on behalfof ihe Unit Owners and shall constitute a Common Expenseand

---shall be assessed and collectible-as-such. Such right. of indemnification shall not be deemed
" gxchusive of any other rights to which sucly Executive Bonrd member and/or officer may be entitled

a8 wmatler. of Iaw or ngreement or by vote of the Unit Owners or otherwise.

e Seetion 94, Joint wigd Several Lisbility of Unitowners and Lessees, Bach Unit Owner shall -

be jointly and severally liable with any lessees or sublessees of the Unit owned by such Unit Owner
for all liabililies-arising out-of the ownership, occupancy,use; misuse-or condition of such Unit or..-
any portion of the Common Elements or Limited Common Elemenis.

Section 9.5. Defense of Claims. Complamtshroughtagamstth(. A.ssuciall;drn,' the Executive

Board or the officers, €inployees or agents thereof in their respectivecapacities ns such, or the
Condominivm as a whole, shall be directed to the Executive Board, which shal]l promptly give

- written notice thereof 1o the Unit Qwners and morlgagees, and such complaints shall be defended -

by the Association, The Unil Owndrs aid iorigagees shall have 1o right to participate other thag ~

-..through the.Association in such defense.._Complaints of a neture specified in Section 9.4 hereof

against one or more but less than afl Unil Owners or Units shall be defended by such Unit Owners

whe are defendanis themselves and suel Unit Ownérs shall promptly give written notice of thg

institution of any such suif to the Association nnd to the morigagees of their Units.
ARTICLE X
* UNITS SUBJECT TO CONDOMINIUM DOCUMENTS; EMINENT DOMAIN

~ Section 10.1. Applicabilily of Condominium Doguments. 'E'sich'prés'crit and future owner,

fessce; sublessee, ocoupant and mottgagee of a Unit-shall be subject to and shall comply with the - -

provisions of the Act, this Deéclaration, Plats and Plans, Bylaws attached as Exhibit D, and Rulés and ™

~Regulations and with the covenants, conditions and restrictions as set forth in this Declaration, Plats .. ...

.. BOOK e PAGE s




and Plans, Bylaws, Rutes and Regulations and the deed to such Unit; provided that nothing contained
herein shall impose upon any lessee, sublessee or morigagee of a Unit any obligation which the Act
or one ormore of such documents, or both, make applicable only Lo Unit Owners (including, without
Tlimitation, the obligation fo pay assessments for Common Expenses), The acceptance of a deed or
~~mortgage to-any Unit; or the enfering into of a lease or the entering into occupancy of any Unit shall
_constitate an agreement that the provisions of the Act, this Declaration, Plais sud Plans, Bylaws,

. Rules and Regulations and the covenants, conditions and restrictions set forth in the deed 1o such
“Unit “are “accepted-and ralified by such-prantee; -lessee; sublessee -or moriga

o - -All-oF such-—- e
. provisions shall be covenants ronning with the Jand and shall bind any Pérson Haviig atnnylf '

-ierestorestatein such Unit; as thovgh sach provisions were recited und a.npulaled at Icm,lh in. eac} B

T anid EVery desd, Convevance, mongagc or lease thicreof.

Scciion"loz Em
condcmnn!mn procee

authority l‘ort]wuulmsmon ofthe Common Elements or any portion thereof, In the eventofataking .

“or acguisitionofthe Common Elements orany portion thereof, the award or proceeds of seltlement -~
shall be paid to the Associntion, for the pse_and benefit of the Unil Owners and their respective
morigagees; if any; as their interests may ﬂppear,--subject-io G. 8. 47C-1-107 of the Act.

ARTICLE Xl

.. TRANSFER OF CONTROL

_ _Séclion 1.1, nitial Control. Declarant shall initially appeint the first three (3) members of
...the Executive Board and any successors thereto until control of the Executive. Board. hag bu:n .

B -:camplelely transterred fo the Unit Owuers pursuant to Sectjon 11 2 hereof

: Section 11.2. £ mﬂl Control. Not later than the earlier to occur of (i) one hundred twentydays

(120} after conveyance of sevenly-five percent (75%) of all Units to Unit Owners other than the
Declarant or (i) three yenrs afier the date of first conveyance, a special meeting of the Asseciation
shall be held for the purpose of elecling members to the Executive Board to replace those members
of the Executive Board appointed by the Declarant. Declarant reserves the right within the next five
years from the dale of recordation of this Declaration to amend the same and to submit phase 2
consisting of one additional building, unit and common areas. Upoen the recordation of such
amendment the Executive Board shall be required to execute such documents deemed necessary by
the Dectarant in order to submit phase 2 even though control of the Executive Board may have been
transflerred to the owners.

ARTICLE X1l

AMENDMENT OF DECLARATION
APPOINTMENT OF DECLARANT AS ATTORNEY INFACT

32
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Seclion 12.1. Amendment Generally. This Declaration may be amended only in accordance

with the procedures specified in N. C, G.8, 47C-2-117 of the Act, the other Sections of the Act

rcfcrrcd to in G.8. 47C-2-117, and the express provmons of this Declaration,

Section 12.2, Rights o

(d) &ubjeul lo (he hmlialwnq tmposul hy G. 8. 47C-2-117 of the Au Cand

. except as sel forth below, no amendment of thiz Decloration may be made without the prior writien
approval of all Unit Owners and the approval of 51% of Mortgagees of Units holding first mortgages

o Units; ifand totheextent thdt any such amendment would add or amend any muterml prows:ons i

of the Declaration relating to any of the fol[owmg
(i) Vohng,,
(1' i) 'I‘he crea!ion of ihcréaﬁé of ﬂn}r spcciai or' Declaram": ngh!, S

(iti) Increase in the number of Units or a chm:;,b a5
“to the boundaries of any Unit; e

L{iv).. Theallocated imterest of & Unit;
(¥} The uses to which gy Usiris restricteds—— ="~

- {vi) - Assessments, assessment liens or subordination
of such lien; or

(vn) Imm.sl in llu. Common Elcmcms or L;rmted

() Subject to - the limitations imposed by G.8. 47C-2-117 and except ag set
forth below, no amendment of the Declaration may beé niade Withoit thie pricr written dpproval 6f

- Unit-Owners of Units to which at lenst sixty-six and two-thirds percent (66.67%) of the votezinthe ...

Aswciation are attocated, nnd 66.67% of the Eligible Morignpees of Units subjccl tofi rsi nwﬁguges,

Declaration in conncetion wnh any of the followmg

(i) reserves or responsibility for maintenance, repair
and replacement of the Common-Elements or Units;-- . -

(i) . insurance or fidelity bonds;

(i) rights to the ust of the Common Elements;
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(iv)  expansion or contraclion of the Condominium or the addition,
annexntion or withdrawal of property to or from the Condominium;

Elements into Uni

(vi) leasing of Units; -

(vii)  the iinbdé'itidrn of .'Vi'nj"rirght of first refusal on the right of the unit
“owner to s¢ll, transfer or othicrw:
reasonublb as to terms and conditions; or

(viii) uny provisions which are for the express benefit of Eligible Mortgagees,
Insurers or Guarantors. . o

" (ixy anyother amendment ol the Declaration except as limited or restricted by

Section 12. z(n) gbove, those amendmenis {hat may be executed by Declarent under G.S. 47C-2-
109(D) or 47C2-110, by the Association under G. 8. 47C-1107, 47C-1-106(D), 47C-2-112{A), or
47C-2113, orcertain Unit Ownersunder G, S, 47(,2—108(8) 47C-2- IIZ(A),47C~2 113(B), or47C-2-
L 18(BY. -

} converiibility of -Units inlo Common Elements-or-of Commeon. - :

convey his unit, provided the proposed imposition would be- - omerme o

TT(e) T Any Eligible Mottgagee who TeCeives a wrttén Yequest 10 approve any

amendments to this Declaration, and fails 1o deliver or mail a negative response to the Associstion
“within thirty (30) days of-the date of such request shalt be deemed to have approved such request.

Section12.3. Corrective Amendments. - 17 any amendment is necessary in thejudgment ofthe.

“Executive Board to cure any ambiguity or to correst or supplement any provision of this Declaration
thai is defective, missing or inconsisient with any other provision hereof or with the Agt, or if such
amendment is necessary to conform to the requirements ofthe Federal National Morigage Association

"o the Féderal Home Loin Mortgage Corporation with respect to condominium projects, then at any -

time and from time 1o time the Execwive Board may effect an appropriate corrective amendment

without the approval ofthe Unit Owners or-Eligible Mortgagees, upon receipt by the Executive Board .

_ofan opinion from independent legal counsel to the effect that the proposed amendment is permitted
by the terms of this senfence. Each amendment of the iype described in this Section 12,3 shall be
effective upon the recording of an appropriate instrument setting forth the amendment and its due

“adoption, which instruiint Has biesn gxoeited and acknowledged by one or more officers of hg o e e

Executive Board.
TERMINATION OF CONDOMINIUM
Section 13,1, Percentoge of Votes.
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(u) Except in the case of ataking uf all !he Unitq by Eminenlrl)rémuin (G 8.47C-1-

. c:ghty perwnt (80%) of the Votcs in the Association are aliocalcd aswellus ﬁﬁy-anepercenl ST

of (he Votes of Eligible Mortgagees holding first morigage on the subject Units.

(b} - Termimation Agreement. An Agreement to Terminate shall be evidenced by
thé execution of a Termination Agreement, or Ratification thereof, in the same manner as a deed, and

the Tenmination Agreement shall specify the date after which the Agreement will be void unless

recorded before that date. The Termination Agreement and ol Ratification thereof must be recorded
" Careret County and shiall be effective only upow recordation: The TerminationAgrecment may
provide that il ke Common Elements and Units of the Condominium shail be sold following

-termination; and inthe event the real estate in the Condominium is to be sokd following termination, - omvvno

said Agreement must sel forth a minimum terms of the sale,

{c} Sale. The Association, on behalf of the Unit Owners, may contract for the sale

" olvedl estte in thie Condominium, but the Coritract is not binding on the Unit Owners until approved
pursuant to Subscctions {a) and (b) above. It any real estate in the Condominium is o be sold
following Terminalion, title of that real estate; upon termination, vest in (he Association as Trustee
for the holders of all interest in the Unifs. Thereafiér, the Asdocialion shall hivvé all powers necessary

-.and-appropriaie to effect the sale. . Until the sale bas been concluded.and the proceeds. (hereof.. .

distributed, the Association continues in existence with nll powers it had before terminatior.

Proveeds of the sale sliall be Qiziribiited 16 Unit Owicrs afid lien holders agiheir intérest miay appear, "

in proportion to the respective interest of Unit Owners as provided herein. So long as the Association
“liolds titte'to the real estate; each Unit Owner and his successors in interest shalk have the exclusive -
right to occupy that portion of the real estate that formerly constituted his Unit. During the period of

-gecupancy; each Unit Ownerand his suceessors in interest romain liable forall assessmentsandother

_obligations imposed on Unit Owners by this Act or this Declartion,

. (d) Ifthe real estate consliluting' the Condominium is not to be sold fbl]uwing,

términation, title to the Cominon Eleinents and, in the Condominium vest in the Unit Ownersupon oo oo

termination as fenants in common in proportion to their rcspe(.uvemterest as provided hereafter, and
- tens on-the Units-shift-accordingly. - While the tenancy in-common exist; each Unit Owner-and his--

 sucgessor in interest shall have the exclusive right to occupancy of the portion of the real estate that

formerly constituled his Unit,

(¢) " Following termination of the Condominium, thie proceeds of any sale of real
estute, together with the assets of the Association, shall be held by the Association as Trustee for Unit

~~Owners and-hotders of liens-on- the Units-as their-interest-may- appear.- - Following-termination . oo

creditors of the Association holding liens on the Unit, which were recorded before termination, may
enforce those liens in the smne manner s any lienhofder,” All other creditors of the Association are
to be ircatnd as if they perfected liens on the Units immediately bcforu lermmnlmn,

H The respective interest of Unit Owners referred to in the shove Subsections
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_ (l) Exceptas provndf:d in Subpnmgraph 2 below, the respectwe interest oi o
Unit Qwners.are the. fair market value of their Units, Limited Common Elements, and Common
Efement Interests immediately before the termination, as determined by one or more-independent
appraisers selecied by the Association. The decision of the independent appraisers shall be digtiibuted —
to the Unit Owners and become final unless disapproved within thirty days (30) after distribution by ... .
Unit Owners of Units to which twenty-five percent {25%) of the Votes in the Associalion are
allocated. The proportion of any Unil Owner's interest to that of all Unit Owners is deleimined by
the dividing the fair market value of that Unit Owner's Unit and Common Elemenl Interest by the
total fair market value of all the Units and Common Elements.

{2y  IHfanyUnitor any Limited Common Element is destroyed to the extent
that an appraisal of the fair market value thereof prior o destruction cannot be made, the interest of
all Unit Owners are their respective Common Element Interests immediately before the termination.

ARTICLE XIV
CONVEYANCE OR ENCUMBRANCE OF COMMON RLEMENTS

Section 14.1. Required Votes, Subject to the rights reserved by Declarant to encumber the
property described on Exhibit A with 2 consiruction Joan deed of trusi fo boild Phase 2, Portions of
- the-Common-Elements may be-conveyed or-subjected-to & scourity-interest by-the-Association if.
. persons cntitled to cast at least eighty percent (80%) of the Votes in the Association, including eighty
_....percent (80%).of the Votes atlocated to Units not owned by a Declarani, as well as filty-one percent
(51%) of the Votes of ]:hglblc Mortgagees holding first mortgages on lhc Unit; prowded that all the
_Owners of Units to which any Limited Common Elemesi is allocat siap order fo convey
that Limited Common Element or subject it to a security interest, . Distribution of the proceeds of the
—galeof o Limited Common Elentent shall be as provided by agreement between the Unit Owners to
..which it is allocated and the Association. Proceeds of the sale or finmneing of 2 Common Element
(othcr than a I.xm:ted Common Elem(.m) shall be an ssset of the Assocnauon :

Section 14.2. Requisites of An Agreement for Security Interest. An Agrecment to Convey.
Common Elements or subject them to a security interest must be evidenced by the execution of an

Agreement, or Ratification thereof, in the same manner as a deed, by the requisile number of Unit
Owners. The Agreement must specify o date afler which the Agreement will be void unlessrecorded
before that date. The Agreement and all Ratitication must be recorded in Carteret County, and shall
only he effective upon recordation.

Section 14.3. Rights of the Association. The Association, on behalf of the Unit Owners, may
contract to convey Common Elements, or subject them to s Security Interest, but the Contract is nol
enforceable against the Association until approved pursuant to Sections 14.1 snd 14.2 above.
Thereafter, the Association has all powers necessiary and appropriate to effect the conveyarice or
encumbrance, including the power to execute deeds or other instruments,

Scetion 14.4, Void Transactions, Any propertied conveyance, encumbrance, judigial saléor 0
olher voluntary transfer of Common Elements unless made purspant to this Article shall be void, :
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Section 14.5. Rights of Access and Support. A conveyance or encumbrance of Common
Elements pursuant to this Article shall not deprive any Unit of its rights of access and support.

ARTICEE XV

' MEMBERSHIP AND RES!”ONSIB]LI FIES

IN MAGENS BAY MASTER ASSOCIATION, INC,

Sectmn 15.1 Reqmredr T hts condonummn projectis located oo
... within the Village at Magens Bay PUD and is subject o2 Declaration of Restrictive Covenants,
~Conditions and Stormy water Engements recorded in Book 1124, page 337, Carteret County chﬂlry
"he Covenanis obligale this Association to pay its prorati sharé o fthé costs of maintaining répairing,
reconstructing and operating the slorm water utility systems, roads, utilities and other common areas
of the”PUD.” This association”and its members shali be required to' be members of the Village-at———
.. Maogens Bay Master Association, Inc. and shall pay the dues, assessmenis and cxpcnsc:.  tevied and
ordued from hmc to hme by the Master Assomatwn Lxccutlvc Bom‘d

The Villas at Magms Bay llI Association, Ine. and the owners of units within this condominium
projeet a§ members thereof shiall bié tequiréd 16 comply with the Articles of Tncorporation and Bylaws -~ -
of the Village at Magens Bay Master Association, Inc., and the rules and regulations adopted from . . .
time 1o time by its executive board. - The Vilias at Magens Bay IIl Association and the members -
" thereof shall have the privileges af mémbership in the masier association as set out in the Covenantg
for-the Pud and as cstablished in the Bylaws of the Masler Association, with the same being
incorporated hercin by reference, including the right to vote on all master association matters. This
Association shall have the percentage computed by and assigned it by the CedarPoint Associates,
Inc. or the Master Association with regard to Master Association matters which should not exceed
10.144 percént when the PUD has been fully developed out. The Villag Il Association shall also be
obligated to colleet as part of its budget such costs and expenses as are the responsibility of this
Associntion as part of the Master Association’s costs of operations, and the unit owners shall be
obligated to pay such dues and asscssments as may be approved and levied by the Master Association
for its operations and the costs of maintaining, repairing, replacing and reconsiructing the rouds, storm
water systems, utilities and other common areas of the PUD. The Villas IT  Association and/or the
Master Association upon fatlure or default of an owner or member to pay the dues and assossments
due to the Master Association shall have the same rights and remedies with regard to the filing and
forcelosure of liens as are sel out in Article VII above,

ARTICLE XV}
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MISCELLANEOQUS.
" Section 16.1. Governing Law This Declaration shall bie governed in accordanice with thelaws
of the State.of North Carolina and more particularly Chapter 47C of the North Carolina General

- Statutes;-ns-amended.—-Any reference to -specilic-Sections- of-Chapter-47C-herein- ghall-also-bg - - - —

interpreted as refercing to any amendments or substititions thercof, -

Sechon 16 2 Integ;remtmn. "The provisions of this Du.]amtmn '%hﬂl] bc Ell__)erally construed
in order to_effectuate Declarants desire to_create a uniform plan for development dnd operation of a
condominium-project-—The-table of contents-and captions-herein-are inserted only-as-a-matter of -

conveniénce and for reférence, and in no'way define, Jimit or describe the seope of this Déclaration
or the intent of any pmwsmn hereof...... . e

-hereunder-or in connection with the Villas at Magens Bay.111..Condominiums or said Association,

Section 16,3, Gender: Number, ‘The use of the masculing gender in this Deéclaraii

onghall be

- fleemed to-include the feminine and neuter genders, and the use of the singular b]'lﬂ" be deemed 10 ... ...

“Tinthide the pluraf and vice veérsa; whichigver the tontext so requires,

28954, is _hc__r__e_}:y dmgmged as tlae per_sqz_p o reccwc_§c{vu.c of process ag 1o any mntu.rs ansm&, cme

~anid the -xe_g:utlvc Board by simple majority votc-may change the process-agent by a-recorded
..amendmeni. ..

T Bection 16 5. Arbitration. In the event the owners or Lhe Execulwe Boatd resch on impasse
and arc unableto agreessto anymatleraffecung the governance of this Association, the matntenance
ar insurance of common elements of the Cendominium or similar matters regarding the ownership,
operation or administration of the Condominium, the Ownérs or EXecutive Board shall be vaquired
to submit the matter-to arbitration. The Owners or Executive Board at an.impasse shall attempt to
agree on one arbiteator, and in the event agreement cannot be reached ag 1o the single arbitrator or the
single arbitrator resigns or is unable to serve, then each parly invalved in the impesse shall choose
an arbitrator and the arbitrators so chosen shall choose a third party and the decision of a single
arbitrator or the majority of the arbitraiors so appointed shall be binding upon sl Owrers, In the
event an impasse is reached regarding the appointment of an arbitrator or arbitrators, any party may
request the Clerk of Superior Court for Carteret County, North Caroling, to appeint an arbitrator {o
hear said cause in law or in equity,

Section 16.6. Effective Date. This Declaration shall become ellective when it and the Plats
and Plans have been recorded,

Section (6.7, Exhibits; All of the following Exhibits are a part hereof and are incorporated
herein by reference:

Exhibit A - Legal Description of Real Estate ;

Vo
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. Lxhlan. Pla“’u“d p]ans’ e

Exhibit C - Schedule of Percentuge Interest for the  Project;,
Exhibit D-"Articles of Incorporation

Exhibit E - Byluws

 Exhibit F-Proposed Budget;

Exhibit G - Proposed Monthly Association Dies;
Exhibit H-Consent to Declaration by Lien Holders
VEXhlbll I -(,(.rnf‘ catc of Engmecr R

"IN WITNESS WHEREQF, Declarant, intending to bclcgnlly bound hercby, s duly executed
this Declaration on this dny of Jnmw.ry 2007 o

: Vitlasz?ehé BayIIl, T
By: ' ]

STATE OF NORTH CAROLINA
-~ COUNTY-OF-CARTERET. --

“the " undersigned N utary Public personally appeared T
thir being managers of The Villas At Muapens
“Bay 111, LLC a Nofth Carolina Limittd Lmblhly Company; who personally acknowledged the due -~
execution of the foregoing instrument and that said mangers have been granted the express authority )
-.bythe terms of the Operating Agreement to execute the same on-behalf of said Company and-asthe oo

act of said company.

. ”B'é"faln‘é .

]hlﬁthc !g duyo£ «g;uz’, 2007
T Ciin %’” -
N ‘(. ‘“‘-‘w "; i_a

f.;‘ i} " Nav. A
My Commission Lxpi E*: ihE
n lxpiresZ X3 ivg
’ P X 2010 §
% &
2,
’f,;, "’"."-:“"-"g\,\b%

’-'Hn’ﬂ“\\\\\\
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. EXHINT A
The Viltas At Magens Bay 111

Lying and being in the Town of Cedar Point, Carlérét Covnty, North Caroli

~ Being shown os Phase Hlon a Parker and Assoeiates “plat of the Village at Magens Bay PUD T
recorded in Map Book 30, page 684, Carteret County Registry, S

T Togethier with af sppurfenant access casenient from NC Higbway 24 over Bodie Drive s shown on-
“saidrecorded plat, ... .. , , .
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_ EXHIBIT B

PLATS AND PLANS

ilding, @l a5 stiown on plats and enigineering drawings récorded in Map Book | O‘I:__ at pages’

- e incorpiorated hecein by reference as if filly set oul; show the location, name, dimensions; unit
designations, and Jocation of common elements and limifed common clemenis affording access to
each unit-within-the Project:-The two-buildings-are joined by a- common clevator tower which will
" gerve each building aid the units therein, Twelve Condominilim Ol sre the maximum number of

units which the Declarant has the right to create hereunder. o

- The real: propmy on-which the two bui Idings are located and the access .
“easement appurtenint ikereto are~described on Exhibit A and the twelve units-are slmwn on the

plats. Fach building has 3 flours with 2 units per floor located therein, Fach wnit has 2 bedrooms

and 2 baths, a combination family room/dining area, and a kitchen. - The units on-the first floor-are-

_shown as units A-1 and A-2, the uniis o the second floor are identified 48 Unitg B+1 and B2, nd
- the units on the third ﬂoor s ldennﬁed as units .C- I and (,~2 l:&Lh unil has uppmmmalely 1200.....

“square fect,

The twelve condominium units in the 2 buildings are separated by common walls as depicted and - - =

.. .shown on the plats and plans recorded as set out above. . Each building has 3 floors with cach floor
- above the other, and each condominium unil consists of the area or space between the unit-side
* surface or face of the subfloor on the level the unit i Técatéd on and the Surface of the ceiling on

level directly above the unit as defined in Section 2.4 of the Declaration. .

Each building is brick and/or concrete footings and pier supported, and is of wood-frame
construction, the exterior of which consists of siding, and the roof being an architectural shingle.
Interior walls consist of wood-framing with wall paper or painted sheetrock, and wood, tile or
carpeted floors,

Interior finishes are as follows:

Floors -Tile, wood or carpetin all areas except kilchen and buths. Kitchen and bath floors
are vinyl,

Walls - Painted deywall or wallpaper, except in bath, Tub and Shower recesses,

Ceilings - Painted or spray tinish on sheet rock,

42
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" Declaration.

Each unit hag porches and steps which are limited common elements for that unit as shown
..on the plans and plats. Said wnits and their exact locations are.shown on the recorded plans
referenced herein,

- ‘The site plat and plans of the Villasat Magens Bay ITl condominivms as recorded fully depict
aud designate the location, layoul, ceiling and floor elevations, unit numbers and dimensions of the
building and vnits, and the area and location of the common clements and facilitiés, The common
elemenis and faci lmeq nsist of the entire real estate; including all parts of the building other than ..

Tihe twelve coii 5, andl ificlitde without limitation, the following:

(a) The real estate on whlch the bmldmgs are crected os described in Exhiblt A 01 thls e e

) '(b) Al foundal]ons, plers, coltitvity glrders. beams and supports.

P

(c) f\ll exlcnur wul]s ol" thebuntdmgq ot mcludmg the pnmons thereof on the unit-side
_of such walls; all walls mnd parifions Sépariting itridors, stairs, and mechanical
cquipment spaces, other than the portions thereof. hetween the unit side of such walls and partitions
"""" anid wood-framing of such walls and partitions; the wood -framing-of all -walls-and -pavtitions

. separating units; the poriions of the sheet rock in which frame partition separating uniig between the
- center lines-of-the sheet rock of each side of such partition; all wood-floors and ¢eilings..

ol ..: ."l'?.'d'('i'f's,"hal!'s',.stairs aml entranees to and exits from the biiﬂdi'nés;... .

ey AN vards, parking arsas, access eascinents and driveways; s 3Y B
facilities; waikwayq, and porches; exceptthose porches shown aslimited common c]crncnts for PR D
on the site plat and plans of the praject referred to above, '

H All central and appurtenant installation facilities such as power, lights; telephone, gas,
hot and cold water, heat, refrigeiation, éleévator carind eomponents, and air conditioning (including - -
-all pipes, ducts, wires, cables and conduits used in conneciion therewith, whether locatedin common
" elements or units) und all other mechanical equipment spaces. - :

(e} All tanks, pumps, motors, fans, compressors, and control equipment,
(h} All sewer Fines, water pipes, equipment and fixtures.
(1) All other parts of the real estate and all apparatus and instaflations existing in the

buildings or on the real estate for comimon use or necessary or convenient to the existence,
muinienance or safety of the property.

L TG
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" THE VILLAS AT MAGENS BAY 11l
SCHEDULE OF PERGENTAGE-INTEREST

Unit Designation: Percentage Interest:
R ... .. {ROUNDED OFF)

Building |
A gy

B-2 £.33
C-l . e B
C-2 2.
B 833
A2 e R\33
B o g3
B o ) . 8.33
C-1 8.33
D — e g g3




e o . S08HD: 746627
: EY HIBTT Dade Filedt: 10/6/3004 8151500 AN |77
Elaine F, Marshall
v e B S 'D s | <. NOTE OOl INA Setretary. of State__ |
C200427T500165

ARTICLES OF INCORPORATION " "~

OF--
VILLAS AT MEGANS BAY Il ASSOCIATION, INC.

e A NON-PROFIT CORPORATION s s s o i

In complisnce with the requirements of Chapter 55A of the North Carolina General Statutes
entitted *Nonproiit Corporation Act,” and the several amendments thereto, the undersigned, natural
person of full age, has this day executed these Articles of Incorporation for the purpose of forming o

bioh.profit corperation and hercby ceriifies: Aot AR e

T The name of the corporation is Villas ai Megans Bay NI Association, The, (herginafter called
“the Corporation” or " Association”).

_ ARTICLEIL

The regisicred office of the Corporation is located 21 9816 Clarendon Drivé, Emerald Isle,
Carteret County; Nonth Carolina 28594.-The principal office of the Corporation is located-at 9816 oo oo s
Clarendon Drive, Emerald Isle, Canteret County, Nerth Carolina 26594,

" Heénry Qorhim, Whost address is 9816 Clarendon Drive, Bmerald Tsle; Canerét County, "~
.. North Carolina 28594, is heceby appoinied the initial Registered Agent of the Corporation.

_ ARTICLEIV.

‘The Corporation does not contemplate pecuniary. gain or profit to the members thereof and no
part of the Corporation's net income shall inure 1o the benefit of any of its officers, directors or
_ members ot any other private individual, The purposes and objects of the corporation shall be to
administer the operation and management of propertics and common aréns conveyed, transferred or
leased to said Corporatlon within or without Villas at Megans Bay 1II Condominium, being
—developed in the Town of Cedar Point; White Oak Township, Carteret County, North Carolina; by e v
__Villas of Megans Bay 11f, L1LC, said condominium development consisting of not more thun 12
. residentinl units as shown on a site plan 10.be recorded in the Carteret County Regisiry, with as-biilf
drawing 1o be hereaRer recorded and reflected on the Exhibit B to the Declaration for Villas at
Megans Bay 1I-Condominiums; ‘to undertake the performance -of the nets, duties, rights and- oo
respopsibilities icident 16 the adsinistration of thé operation and mandgement of the common areas
_.and property of Villas at Megans Bay 11l Condominium as more particolarly assigned and described

______ B L)l s B /G:gg7./§'“§?
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in the Declaration of Condominium of Villas at Megans Bay HI Condominium as recorded in the

Carferet County Regisiry; and 1o o, opedite, 1euse, sell, wide and ‘otharwise deal with such

propertly, whether real or personal, as may be necessary or convenient in the administration and
~management of association propertics located within said condominivm devalopment..

CARTICLEV. 7

I‘hr. Corporation shall have 1hc f‘o]low:ng powcrs .

1y The Camoration shall have sl of the powers and pnw!cgc'a gramed fo Nun~Prof 1
Corposations under the law pursuant to which this Corporation is chastered, and ail of the powersand 77777
privileges which may be granted unto said Corporation under any oth::r applicable laws of the State
_of North Carolina.

—-2.-The- Corporation-shall- have. il the.powers .reasonably . necessary to. implement and. .
- affectuate the purposes of the Corporation; including, but not-fimited 1o, the following: - -

{n).To make and establish reasonable rules nnd regulations goveming the use of
Association properties and Common Elements within the condominium development as said lerms
- may be-defined hereln-and in the Declaration -of-Condominium for -Villas at-Megans-Bay 1l -

Condominium,

7 {b) To levy and collect nssessments against members of the Carporation to defray the

' T gommon he Association a5 may be provided in the Declaration-of Condominiom for

[i} Condominium and in the By-Laws of this Corjoration Whith way be — 77
hereafler.adopted, including the right to.levy and collect assessments for the purpose of acquiring,
operating, leasing, managing and otherwise trading and dealing with Association properties, whether

Yl or personal, whlch may be neccssary or convenient in the operation and management of the

Condominium, and for the purpose of accomplishing the purposcs set fonh in the Declaranon of
Condominium for Vitlas a1 Megans Bay UI Condominium; -

e cerimenne. (€) T maintain, repalr, replace, operate and manape Association Properties, realor
persona! :ncluding the right o reconstruct improvements afier casualty and to make further
:mpmvemems to Association Properties within Villas at Megans Bay IIf Condominium and tomake - oo
and enter into any and all contracts necessary or desirable 10 accomplish said purpose.

(d) To conlmct for the mnnagemem of the Assuciation and to dclcgalé ‘to such
management firm afl of the powers and duties of the Association except those which may be rcqulrcd

" the Declaration of Condominium, to havc the approval of the Board of Directors or membership of
‘the Corporation e UURUUT

- _{e) To acquire and enter itto, now or ot any lime hereafter, Jeases and agreements
whcrehy the Association acquires leaseholds, undivided interests in real propenty, membersiiips, and

] e P
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_thc!r pﬂﬁﬁﬁ(‘)l‘y o\vnershap or usc mterests in land or fm:llmes mctudmg, but not Iimncd 1o,

Megans Bay 11! Candominjum, 1o provide cnjoyment, recreation or olheruse or bcnef‘ t to the awners

“of uriily within said development.

Bay Ul Condominium, these Articles of Incorporation, the By-laws of the Corporation whichmaybe - - -

_ hercafter adopied, und the nles and Fégilations 'gévei-ning_t_lge use of Association Propertics asthe "

same may-be-hereafier estab!ashi:d from time to.time..

() To excycise, undcﬂak' 8
... .which_may_be_pranted to_or_imposed upon th
- -Condeminium for Villas at- Megans Bay il Condominium.-

ARTICLE YL v oo

: mpl h H of the rtghts duucs and obl[galwns
on pursuant 1o the Declaration of

Thc quailﬁcnlmn of the members, !he manner of :hmr adm:ssmn to membcrshlp wrd
rmination of such membcrship, and voting by membirs shall be a5 follows:

l Therc shall only bc one - typc of membership. Every purchaser of a condaminium unit.. ...

withii Villas st Megans Bay 11 Condominium shiall be required 1o be-n-regular member-of- the -

__Association, and regular membership shall be limited to purchasers of cohdominlom tnls within =~~~

said devc!opmenl

2. Repular memberslups shall bcappurlenant tound may rot be separated from ownershlpol‘ S
a condominiurm unit, Persons or entities who hold an interest in the unit merely as security for the

performunnce of an obligation shall not be regular members,

3. When more than ong person holds an interest in any condominium unit, all such persons
shall be entitled to the priviteges and responsibility of u regular membership, but said condominium
unit shall only have one vote, and the purchasers of said unit shall designate one of them as the
voting regular member. If the upit is owned by a corporation or other business entities, an officer or
employee shal be designated as the voting regular member.

4. Bach unil shall have a vote at al} meetings of the membership of the Association in the
amount of the undivided percentage of ownership in the Commaon Elements appurtenant to said unit
as shown an Lxhibit C to the Declaration of Condominium for Villas at Megans Bay I
Condominium as recorded in (he office of the Carteret County Register of Deeds,

5. The interest of a member in the funds and assets of the Corporation cannot be asstgned,
hypothecsted or transferred in any manner excepl #s an appurtenance 10 ownership of the
condominium unit, The funds and assets of the Corporation shall belong solely to the Corporation
subject o the fimitation that the same be expeaded, held or used for the benefit of the membership
and for the purposes authorized herein, and the Declaration of Condominium for Villas at Mepans
Bay 11l Condominium and in the By-Laws which muy be hereaRer adopted.
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‘6. As each condominium unit is sold and conveyed to n purchaser, a raster or other writlen
documentation shall be maintained containing the names and addresses of all purchasers of units.” -
"The vote of each unit may be cast or exercised by the Owner or- Owners of each condominium units
in sueh manncy 95 may be p‘r_uvidecl in the By-Laws hereafler dopted by the Corporation:

ARTICLE VI

The Cotpomlion shall have perpelual cxlstcncc _:' S

AR’I ICLE VI

. . The affairs of the Corpnralinn shall be managed by the Execulive and ihe Chief
: Off' cer of the Corporation shall be-the President, nssisted by the Secretary/Treasurcr, subjectiothe . .. .
thiz Executive Board. The Executive Board may cmployamnnagemcnl fiorn anddor such oo
‘other managerial and supervisory personnel or entifies to administer or Asgist ifl the adriinistratioiiof
the operation and management of the Association, and the affairs of the Corporation, and.any such .
" person‘or entity may be a member of the Curpomunn ot a Director or Of’f‘ccr afthe Corporat:on- BG-
the oas

' Alu ILLE X,

i The number of members of the First Executive. Board of the Corpomnoa shal} be three {3) )
The number of members of the succeeding Executive Board shall be as provided from time to time R
""" hy the By-Laws of the Corpotation but shalf not be tess than three (3): The members of the Executive B ,
Board shall be elected by the members of the Corporation af the annual meeting of the membership '
ns provided by-the By-Laws of the Corporation. A majority of directors shall be members of the
Association-The Viilas at Megans Bay 111, LL.C as the Declarant in the Declaration of Condominium
_shall initlal [y appoint the first three members of the Excoutivé Board and Any SUCCESSOrsS thercto until
control of the Execuiive Board has been campletely transferred to the unit owners, and the three
members 50 appoinied need not be members of the ussociation, Not later than 120 days afler
cotiveyance of 75% of the units within Vilias al Megans Bay 1 to unit owners other than the
Declarant, which are 10 be submilted to condominium ownership, a special meeting of the
Association shall be held for the purpose of electing rmembers to the Executive Honrd to replace
those members of the Excentive Board appointed by the Declarant.

ARTICLE X,

The Executive Board shall ¢lect a President and Secrelary/Treasurer, The President and
Secretary/Treasurer shall be elecied from among the membership of the Executive Board, The
offices of Secretary and Treasurer may be held by the same person. No person sholl simultaneously
hold more than one of any of the other offices except in the case of special offices ereated by the
Executive Board,

4§
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ARTICLE X1

The names and post office addresses of the Inilial Executive Board who, suhject to the
pmwsmns of these Anicles of Incorporation, the By-Laws and the laws of the State of Norh
- Carolina, shail hold office until the firat annual meeting of the Membenhlp {or unu! lhe!rsucccssors

*gre elected and gqualified) are as follows:

Richard Farrington
-8802 Sound- View Count E— - S e
Carteret Caunty . . A .
_Emerald Iste, NC 28594

David A. Barefield

394 Yacht Club Dive
CoLaneret County )
. Newport, NC28570.. .. ... .

Kathryn Gorham
9816 Clarendon Drive

- Carterel County-
Emerald Isle, NC 23594

ARTICLE XII.

) The original By-Laws of the Corpotation shall be adopted by & majority vote of the initinl
members of the Corporation as provided for in Paragraph | Article V1, herein, present at a mesting of
- said members al which a majority of the membership is present, and lherenﬁer, such By-Luws may..
“hesltered or amended only in such manner as said By=Laws provide.- : RN

. ARTICLEXNL . .

~ Bvery Director and everyofficer of the Corporationshall be indemnified by the Corporation

against all expenses and Habllities, including counsel fees, reasanably incurred by or imposedwpon
him in connection with any proceeding o which he may be a party, or in which he may become
involved, by reason of his being of having been a Director or officer of the Corporation, whether or

"ol k€ is @ Director or 6fficer it (he time such expenses are incurred, except insuch cases wherein
the Director or officer is adjudped puilty of willful misfensance or malfeasance in the performance of

-his duties; provided that; in the-event of any claim.for reimbursement or indemnification hereunder oo
based upon a settiement by the Director or officer secking such reimbursement or indemmification,
the indemnification herein shill only apply if the Bodrd of Difectors approves such settlement and
reimbursement os bcmg in the best interests of the Corporation. The foregoing right of

- indemnification shall bein nddmon to and not exclusive of all otherrights to whxch such D:rm:lor OF.. ..

officar wiay be entitled, L.‘[ q -
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ARTICLE X1V,

-An amendment or amendments to these Articles of Incorporation shall rcqutre lhe mssentol ... ... ...
ty six atid twa thirds percent (66-2/3%) of the Boprd of Directors.

ARTILLE XV

In the event of dissoliiien of this Cérporation, all of its lhcn ansets shall be dlslnbuted ny

— follows:
: @ -T-hc disso]ution shatl be conducted undcr Coun supervision,—if required or permitied

T under the siatiies of e Stite of Norh Cirolitia, &% How eracted or as hercalter amended or
supplemented, and, subject.to prior.compliance with N.C.G.S. 47C-2-118 et. seq. of the Norih
Carolinn -Statutes;-as-then amended or supplcmentcd. the - assets- of this .Corporation shall be
distribiited o e members of this Corporation pro mtw inaccordance with their respective mu:res:s :

in the common elements of the condomrinium pr

{il) If the dissolution undcr Court supervigi

e --assc!s 0{‘ this Corporation shall be d istributed, subject 1o prior complianc .
o orth Carolina Statutes;as then amended or supplemented, o lhc mcmbcrs ol'this - -
rala in accordance with their rcspcelwc initerests in the common lements of the

. ..condomlmum properly

“ARTICLE XVI.
"~ The hﬁ:ﬁé iﬁid 5&?15:55 ééthé'iﬁ'c'oipbmm'r is as follows:
Henry Gorham ~

9816 Clarendon Drive .
Emerald Isle, NC 28594

INTESTIMONY WHEREOF, 1, being the incorporator, have hereunto set my hand and seal
on this the 30th day of September 2004,

HENRVS&(-IAM - Incotporater—"""

50
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Betsy Barbeay, the undersigned Notary Public, hereby cenify that Henry Gorham,
personally appeared bufore -me;-and -being-by me-first duly. sworn, declares that-he signed the ..
foregoing document in the capacity indicated and that the statements therein contained are true, -

o W\trlrss 1y hand and official stamp or seal, this 30th of September 2004.

Notary Public
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EXHIBITE
BY-LAWS

EVILLAS AT MAGENS BAY 11T e T e o R ————

. 'AME..AND LOCATION

Section 1, 3 _Villa;s af Magens Bay TH

---Asgsociation; Inc;

oo Section 2, The Pringipal Off {ge: The principnl office of the Assoctation shall be locatcd
at 9816 Clarendon Courl Emerald Isle, Carteret County; North Carolina; 29594, but the meetings of
" ihe members and Dircetors may be held af sieh plaées within the State ot North Caroling sé may b

designated by the Board of Directors. e e .

ARTICLEN
"DEFINITIONS
m!;c.t,ti.on l "Assocmllon shulimean andrefcrtottht!]asal MagensBaylH A‘isocmt}on,: e
Inc., its successors and assign o e e e o
Section 2: - "Exﬁgng,rj,.y‘; s.}.mi] mean #nd r.cfer to that cerain real property described in

Exhibit "A" of the Declaration of Condominium for the Villas ot Magens Bay 111 Condominiums as
recorded in the Carteret County Registry.

Section 3. Other Definitiops :  The terms "Allocated Interest”, "Common Elements",
"Common Expenses”, "Common Expense Liability", "Declarant”, "Declaration”, "Development
Rights", "Dispose or Disposition", "Executive Board", "1dentifying Number*, "Limited Common
Flement", "Person”, "Purchaser®, "Real Estate”, "Residential Purposes", "Unit”, "Unit Owner" shall
have those terms and definilions as defined in the Declaration of Condominivms ns recorded
aforcsaid, and as set forth in N.C.QLS, 47C-1-103, said definitions being incorporated herein by
reference us if fully set out.
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ARTICLE Il

THE VILLAS AT MAGENS.

_8ection 1. General: Bvery purchaserof a condominium unitin the Villas al Magens Bay

11! Condominiums shall be a member of the Association upon the terms and conditions hercinafier

set forth: Regular memberships in the Association shall be limited to purchasers of condominium - -

units,

" ‘Section 2. Adminisiration of the Condomunum‘rhenpcmtm enntyof‘the ccndommmm o

. shall be the V:Jlus at Mug,:.ns Bay 11 Association, Inc,

a, Powers: The Asseciation shall have all of the powers and duties set forth m
-North Carolina General Statute 47C-3-102, as amended,.as.well ng. all. of the powers.and duties

granted to or imposed upon ithy the Der.laratmn of Condominium, the Ar{tcies of Incorporatmn und

necussury to opemtc the condomlmum as the same may be amended from time to (ime,

All affairs of the Association shall be conducted by the Executive Board who shall be
-designated -in-the-manner-provided for-in these- By-Laws.and Articles of . Incorporation of the o

Association,

In the administration of the operation and mnnngemenl of the condominium, the Association
iereby granted thori

" Tncorporation, rul
and limited common elements as the hxeeut:vc Board of smd Assocmtmn may deemto bein the best

interest of tha éondominium,

and power to enforce the provisions of these By-Laws and Articles of -
ations governing the use of the condominium uniis, common glemeénts 7777

b. Purposes: ‘The Association does not contemplate pecuniory pain or ploﬁt o

the members thereol and no part of the Association's net income shall inure o the benefii of its
officers, directors or members or any other private individual. The purposes and objectives of the
Association shall bo to administer the operation of the acts and duties incident to the administration

“of theé opération and management of said Condominitum in accordarnice with th tevis, provisionsor 7

conditions and authorizations contained in these By-Laws, Agreement and Association, as well asthe
Declaration of Unit Ownership above referred to; and to own, operate, lense, scll; trade and otherwisc
deol with such property, whether real or personal, 48 may be necessary or convenient in the

. administration of said condominium.

. Incurrying out the foregotng purposes the Association shall have all of the powers reasonably -

- .ﬁcééssarym implement and effectuate the purposes of the Association, including, but not limited to
the power to make and establish reasonable rules and regulations goveming the use of condominium
unils ond Comnion Blemenis in the condominiumt 6 1evy and ¢olléct dsiéssments aguinst unil

..purchasers.in.accordance with the Declaration of Unit Ownership and these By=Laws, to.maintain, ...

‘repair; replace and manage the condominium, to acquire or lease real and personal property for the
benefit of the purchasers or the condominium units, and generally to possess all powers necessary in
order to carry out the foregoing purposes. 0? d 7 5" ?
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Section 3, Eagemenis of Enjoyment: Every porchaser of a unit in the Villas at

. Magens Bay 11 Condominiums shail have a right and easement of enjoyment in and to the common
clements which shall be appuﬂenant to and shalf pas‘; wuh the title to every unit subject 1o the

following provisions:

a. - - The right of the Association lo r..!aurge ducs and assessments to be wsed for,

maimenancc of the common elements,

. The right of the Association to suspend the right to usc of the comman
its aiid recreation area by any unit purchaser for any pcnod which any dues or assessimerds—

" against such purchaser’s unit are over due and unpaid, end 10 inpose and l&Vy o téasonnble fine not

to exceed One Hundred Fifty-Dollars ($150.00) for violation of the Declaration, Bylaws, and Rules........ ..

and Regulations of the Assoviation,

7 c, The use of the common clements shall be subjectto the joint rights ofall other

. purchidgérs 1o
from fime to time,

d. This right of use shall extend to the purchaser, members of the family of the

.purchaser, lessees.of the purchaser so long as the tenaney exists, and contract purchasers froma.. .

purchaser who resides on the property, but the right fo use shall extend to only one family of

¢ thie eleitients, all pursusnt to rules and regulations estublished by the Association =~ =

purchasers, 165sees, coniract purehagers, at any one tifie, and id no event shall excesd & persong foy

uny one unii.

Section 4. Membem}ng and Volmg R;gmgi There sha}l cmiy be one form 0!‘ membershlp

- designated a "regular membership”...

. Bvery purchaser of & unii in the  Condominiums shall be 3 member of the Associaiion,
Regular membership shall be appurtenant to and may not be separated from ownership of a unit.

Persons or entities who hald an interest in the unit merely as security for the performance of an

obhgahon ghall not be members.

Each unit ahall hnw. avolcat ul] mcctmgs ofthc mcmbcrshlp 0 f' lhc A sgociation in tlw amount

of the undivided percentage of ownership in the common clements appurtenant fo said unit agshown ™~

on Exhibit € to this Declaration. ' When more than one person or entity halds an interest in any one

“uiilf, the purchasers of said unit shall designate one of them asthe voting member, Tf the unit is

owned by a corporation or other buginess entity, an officer or employee shall be designated the voting

member:-Members-muy-vote-either in-person or-by proxy, but it by proxy,-the same.must-be-in- - e

writing and defivered to the Secretary of the Association prier to, or at the siarl of, the mesting at
which the proxy isto be exercised, Bvery proxy shall be revocable and shall automaticaliy ceaseupon
the conveyance by the member of his unit.

The Sceretary of the Association shall keep a list of any and all purchasers of a unitin ™

the Villas-at-Magens Bay-TH Condominiums;-including-all fractional -or percentage of undivided -

. interests in the common clements and in the common expenses slocuted to each unit, for purposes

" of determining what members shall be entitled to vole. “The membership Tist shall be arranged
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T numerically by sondominiim unils and shall be located on the comi

---Condominivms which is accessible to all members of the Association.

‘Section 5.. . Mesting of Repular Membership: ‘There shall be an annual meeting 6f the
-membership held each year between March 1 and March 31 withthe specific date, time, and place -
1o be determined by the President of the Asgociation unless the Board of Directors or a meeting of
the membership has already specified the exact datc, time and place, The presence at the meeting of
a member or members entitled {0 cast, either in person or by proxy, 51% of all eligible votes of
persons entitled to vote for election of the Executive Board shall constitute a quorum for the
transaction of all business except such as may otherwise expressly be provided for in this Instrument.
Special mectings of the membership may be called at anytime either by the President, the Board of
directors, or one-third of the members. Such request for a special meeting shall state the purpose or
purposes of the proposed meeting. Atthe annual meeting, the members shall elect the new members
of the Executive Board, and transact such other business as may properly come before the meeting.
Written notice of the annual and speeial mectings of the membership shall be given to each member
entitled to vote at least 10 days prior lo said meetings us specified in Scetion 4 above. The Secretary
. shall maintain 4 list of all members entitled to vote at annual and special meetings with said Jist
containing a mailing address of cach member. Allmembers shail be responsible for notifying the said
Segretary of miy ¢hiange i their addresg between shiunt meetiogs, and all written notice of annual
and special meetings sent to the addresses of the membcrs as shown on the membership list shall be

effective as notice by the Assoclahm\ pr

Seciion(j . Special: Moetings:- Spcmaimt.ehngsof the. fé“gillﬁfrﬁélnbers for any purpose
or purposes unless mlserwis; prescribed by statute or by these By-Laws, may be called by the

President, the Board of directors or members helding one-third of the toial cligible votes, Sueh
request shall be in-writing and shall-state the purpose or purposes of the proposed -speczal meclmg e e

" “Written notice of the special mecling of members stating the 1iivie, place snd

~be served upon or mailed to cach member entitled to vote thereat, at such address as hppears onthe. .

" st of the Secretary of the Association, af least 10 days before soch meeting, Business lransacied al

.ol special meetings shall be confined to the objects and purposes slated in the notice thereof, uiless ™~

~100% of the members present-al such meeting in person or by proxy consent to thc tramactaon of et

" busiiiéss not stated in theé notice.

Section 7, Quorum: 51% of the total number of eligible votes ot the Association, present
in person or represented by written proxy, shall be requisite to and shall constitute a quorum at all
meetings of the members of the Association for the transaction of business, except as otherwise
provided by Siatute, by the Condominium Declaration, or by these By-Laws. If, however, such
quorum shall not be present or vepresented at any meeting of the members, the members entitled to
vote thereat, present in person or represented by written proxy, shall have power to adjourn the
meeting from time to time, without notice other than ansouncement at the meeting, witil a quorum
shall be present or represented. At such adjourncd meeting at which a guorum shall be present or
represented, any business may be transacted which might have been transacted at the meeling
. ongmaHy calted,

Sccl:on 8. ggjcr of ﬁ;ﬁmg The order of business at the annual Association meetmgs

and as far gs pruct:cal at other mccﬂng,s of the membcrslnp. will be as follows:
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1. Roll call and certifying of proxies;

2. TProofof notice ofmeeting without waiver of notice;
3, Reading of minutes of pnor mcetmg,
4, Officers' reports; R
5. Commiites reporis;

o B Approval-of budget,
7. “Blection of diregtors;
8. Unfinished busingss;
9, New business;

10,7 - Adjournment.

Section Y. Officers:- The Association.shall have three officers, a President, a Scerctary
snd Treasurer. The officers shall be elected by the Executive Board for a term of one year or until
their sncoessors have been elecied, The President shall act for the Association, but shall ot Havethe
authority to obligate the credit of the Association, nor the members thereof, without authorization of
either the Txecutive Board oF thig membership, “Ali checks written on any bank account-of"the
Association shw]i be signed by the Treasurer and by e President, The duties of the officers shall be

a8 fOllOWS

.President; The President shall preside at all meetings of the wembers and
Dlrcctors' hc shal! have general and active management of the business of the Association; he shall
“see ithal all orders and resolutions of the Bxceutive Bosrd are carved ity sffest: b shiall have equal
superintendence and direction of all the other officers of the Association, and shall see that their
duticsare pecformed properly.-He shall report on the operations of the-Association for the fiseal year o ovmen.
to the directors when ever called for by them, and to the members at the annual meeting, and from
..time fo time shall report to the Exccutive Board alt matters within his knowledge which the interest
of the Assaciation may require 1o be brought forward. He shall be an ex-officic member of all
_comimitiees, and shall have the general powers and duties of supervision and management usyally =~ = = - '
vested in lhc office of the I’rcsrdcnl ofun /\ssocmlmn. T

b. Vice-President: If a Vice-President is hcrcaﬁcr blﬁLELd lhe Vlce-PtBSldent
—shall be-vested with all of the powers and required to perfonm all the duties of the Presidentinhis ..o
absonce, and such other duties as may be prescribed by the Executive Board.

c Secretary:  The Secretary shall keep the minutes of the meetings of the
“rigTH BeEs B e Exécutive Board; he shall see thatall notices are fully pivenin sccordance with the -
provisions of these By-Laws or as required by law. He shall keep a register of the pmt~ol’ﬁcc address
-of each-member; which-shall-be fumnished-to the Secretary by all members.-— - - S —

vl ... Treasurer: The Treasurer shall keep full and accuratenceonnisofreceipts and -
dlshurscmuats, inn books belonging (o the Association, and shall deposit all monies and other valuable
effecty in the name and 1 the creditof the Association, in such depositories ns may be designated by -+ oo
ihe Executive Board, He shall disburse the funds of the Association as ordered by the Board, taking
"~ proper vouchers for such disburserments and shall render-to the Presidentand Directors atthe regulur
__meelings 0 of thc bonrd or whuwver ihcy may uqmre it an account of all his transactions as Treasuru
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members at a reasonable time, In addition he may be requived to give the Association at the
~ Association's ¢osts a bond in the sum and with one or more surclies satisfactory to the Board, for the
faithful performance of the duties of his office, and the restoration to the Association, in case of his
death, resignation or removal from office, of all books, papers, vouchers; money or other property of
" whatever kind in his possession belonging (6 the Assoeiation. He shnll mamtain 1 vegister for the
... names of any morigage holders or lien helders on uniis who have requested in writing that they be
" registered to w}wm the Associ alion will give noticeof default in case of non—paymﬂm of asscssmenls

that it will give notice of defaultto any reglqlcred mortgagee or licnor therein, 1[‘ 50 requeslui by said
“miortgagee or lienior.” In gencra) he shall perform all dutics as may from time to time be assigned fo oo oo
him by the President or by the Board of Direclors.

Sectmn 10 Egcgutwc Board

1 Number and Term. The initial Exccutive Board shall consists of three
Directors. The number of Direcions shall remain three. The majority of Directors shall be members-
of the Association und each Director shall be elected at the annual meeting of the mcmbcrshtp fora
term-of one year;-or until their successors shall be elected and shall qualify. - e

. b........ 1Ethe office of any Director becomes vacant by renson of death, resignation,
reuremcnt quuahf Tcation, removal from office or otherwise, a majority vote ol the membership at
a properly called meéting of the nicimbership shiall eleet o veplacenient to fill the wiexpired termyin~
rcbpccl te whlch smd VACANOY OCCUE, o S

¢, The Uml Owners by at feast 66.67% of a]] pPersons prcscnt and cnmied to VOEL
-at any meeting of the Unit Owners at which a quorum is present, mey remove any. member of the
_ _lEI_xcqutlve_ _I_!cmrd with or without cause, in accordance with (G.5. 47C-3-103,

d. Pending transfer of control of the Association in accordance with Article X1~~~
of the Declaration of Conduminiwn, the Declarant shall have the tight to remove any member of the
Executive Board with or withotit cauise, and {6 appoint and clect succesions to the Board in the event
-gfthe death; resignation, retirement, disqualification, removal from office or otherwise of a Director. ..

e, Powers, Theproperiy and business of the Association shall bemanaged by the
Executive Board, which may exercise any and all antherity over the management of the Association
“and "the coimmon elements ot~ specifically -prohibited by - Statutes; these - By-Laws;--or -the -
Condominium Declaration. The powers of the Board shall specifically include all of those powers
-~ gnumerated in G:8: 47C-3-102;which powers are incorporated hierein by reference as if fully setout,
and shall include but not to be limiled to the following:

IR To make and collect e gular and specml assessments nnd eslab]ﬁh lhe o
g wilhiifn which payiment of the same arc due.

- 2, To use and expend the-assessments collected to maintain, care forand

_ preserve the units and condnmmmm property, xcept those portions thereof which are rt,qmrcd to be

maintsined, cared for and preserved by the purchasers, /. a? ﬁ? o / 5‘?
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3. 'I'o purchase the ncc.cssary equipment and tools required in the

TETTTTTE enter info and Wipon ihe units When necessary ond ot 68 litile

-~ inconvenience -to-the . purchaser- as possible .in conncchon walh such maintenance, .care and

preservation.

5 To insure and keep insured said condominium property in the manner
set forthyvin the Declaration against loss from fire and/orother cabuaily, and the unit purchasers ngamst e

pub]tc hnblhty, an lo purchusc such olher insurance as the Board may deem advisable.

6. Tu L()le delmquent assessments hy suit or olherwnsc, abate nuisances
and_enjoin or seek damages from purchasers for violations of these By-Laws and the tenns and

conditions of the cnndominium documents.

"7 Toemployand compemutc sueh pcrsonnel as mmybe reqmrcd forthc T

maintenance and preservation-of the property

. 8. To make appropriate changes in the Rules nnd Regulations forthe . .. ..
occupancy 0f' the condominium units as may be deemed necessary. Any such changes shall be

T,

i By 4 najorty of the votes cast.

approved af the Hiext FEetiniE of the members

——— 9---—To-acquire andfor renl andfor lease a condominium-unit-in the name -~
of lhc Association or a d{.mgnct_

10 ’]‘0 cnnlrau for mamagcment of the condominium and lo dc]egate io

1177 To carry out the obligations of the Associaiion under any restrictions
and/orcovenants running with any laiid submitted to the condominium ownership of this Asseciation.

or its members,

2. To destgnate, as the board deems appmprmtc awgmd purki ng spnce@

for each i, visilors, service velicles; boats; and other vehieles:

4. To imposc a special assessmend against any purchaser, not to cxeeed

" $150.00 for vach occurrence, for the violution by the purchaser or his guests of any rule or rcgululmn T

udopted by the Board or the breach of any By-Laws contained herein, or the breach of any pmvmon

~of the Declaration.--

mébiji{m/"?z’ 2 o gb’?

: e 13.---To-adopt-Rules--and--Regulations -pursuant-to - Article- IV 0£. these oo
By-I aws pen.nmng to "Default”.
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15, Toterminate any lease or rentals whether by written or oral agreement;
and 1o remove from a unit, nny lcsqce, tenant or guesi who fails o comply with the terms of the

-condominivm documents. -
. Section 11, Meetings of the Executive Board:
o The first meeting of each Board newly clected by the members shall be held

~immediately upon adjoumment of the meeting at which they were elected, provided 3 quoriii satl
then be present, or as soon therenfier as may be practicable. The annual meeting of thL Board shnll
be held al the same place as the géneral iiembership meeting, -

: b. Special meetings shall be held whenever called by the Directoror the President -

or a majority of the Bourd. The Secrctary shall give notice of cach speeial meeting either personally
—-or by mail, or telegram,.at least three {3).duys before the dale of such meeting, but the directors may,

in writing, waive notice of the calling of the mecimg, before or aﬂcr such mulmg

e, A quorum shall be deemed present throughoul any meeling ofthe Executive
Bourd of persons entitled to-cast 50% of the votes on that Board;if present al the beginning of'the -
meeting. The act of a majority presént at such meeting nnd which there is a quorum shiall be the act
- of-the Board.-If the-guorum shall not be present at the meeting, the Directors. then present may .
adjourn the meeting withoul notice other than announcement at the mecting until a quorum shall be
present. .

B “d. Order of Business: ThL or(]tr uf busmcss at nll mecungs of tht: Exccutlvc
Board shall be as follows:

"i;‘ T ”RD]I Lﬂ”
i, Proof of notice of meeting or waiver of notice;
fii. Rending of minutes of last meeting;
_iv.  Consideration of communications;
v. Reports of officers
vi: Report of committees;
YT Unfiished businessy o
_viii, . Election of officers at annual meeting;
S L ST New Buginess;
X.  Adjournment,

e nnugl S!atgmg! . The Board shall present, no less often than at the annual
_..méeting, a full and clent statentent of the business and condition of the Association, including n report
of the opemt:ng expemcs of lhc Associntion and the assessments paid by each member.

Section 12, Lab;llgy The' oﬁ' 1Cers, and dlrecinrq ‘shall not be liable 16 the owier for any
mistake in judgment, neglipence, or othcrwnseexceptfor theirown individual, wxllfulnuaconduc! bad
faith, or gross negligence,
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Sectionn 13.  Compensation: Neither Directors nor officers shall receive compensation for

their servicesossuch, e e e

Section 14 - Removal of Qfﬁg agd Direclogs Any one or more of the ofﬁccrs dll(!

- -rcpresemmg atleast 66 2/3% of all pcrsons present-and entitled to vote at any meetmg of the Umt .

" Owitérs at'which a quorum is present. Upon the removal of any officer or Ditector, the membership

.. shall elect a replacement to 11 the wnexpired term subject to the Declarant's rights set forth in Section

10{d) above.

ARTICLE TV

F NﬁNCE

Seclion 1. Fi§§g£)’_ggﬁ Thé'ﬁscal year Shﬂ“ b(.‘. thc calcndaryenr -

Section2.  Cheeks: All checks or demands for money and notes of the Association shifl

~ be signed by the following officers: President or Viee-President and Treasurer, or by such officeror

officers or such other persons a5 the Execulive Board may frofi tidie to time desighate,

Section 3. Dgtem;ing;jgg of ASHCSSH]QmﬁZV

a. The Board shall determine from time to time the sum or sums necossary and

“adeguate Tor the common expenses of the condominivm property. The Board shall adopt-a proposed -~

budget for the condominium, and within 30 days after adoption of the proposed budget, the Executive

--Board shall provide a summary of the budget to.all. Unit Purchasers, and shall set a date for s meeting

of the Unit Purchasers o consider ratification of the budget not less than 14 nor more than 30 days

" aftermailing of the sumimary. There shall beno requirement that & quoriing be preséit at the meeling.

The budget is ratified vnless at that meeting s majority of all the Unit Purchasers reject the budget.
In the event the proposed budgel is rejected; the periodic budget last ratified increased by 100%
annually shall be continued untit suchlime asihe Unit Purchasersraii fya suhsaqucntbudget proposed

- by the-Executive Board.-

The budget shall constitute the hasis for all assessment for common expenses agaiiist Usiid ™™

Purchasers, which assessments shall be due and puyable periodieatly as determined by the Exccutive

“Badrd, Comnon Expenses shall include expenses for operation; maintenance; repair or replucement

of the common elements and facilitics and the limited common elements and facilities, cost of

carrying out the powers and duties of the-Association; all insurance premivms and expenses-ralating - e

thereto, and any other expenses designuted as common expenses from time to time by the Executive

- ‘Board, . . .

BT The Board is specifically empowéred on behalfof the Associatioi to muakiand
colleet assessments and to maintain, repair and replace the common elements and facilities and the

~Hmited common slemenis ond facilities of the condominium: - Funds-for-the payment of comunon

_expenses shall be assessed against the unit purchasers in e proportions or percentages of sharing

/gﬁ_w
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commen expenses provided for in the Condominium Declaration.  Assessments ahall be puyhbic
__periodically os determined by the Board,

<. Special assessments for cominon expenses not adequately funded through the

regular assessments may be requirted by the Baard dnd shall b&1eviedand paid i the same manner

a5 hereinbefore provided for regular assessments. Notwithstanding anythingin these By-lawsorthe .

Condominium Declaration which authorize assessments and expenditures, no special asscssment-

.exceeding $200 per unit per annum or expenditore for the improvement of the common clements

exceeding $£0,000 per annum for all units shall be made without the approval ol unit owners holding

gt 1658 thiati "60% of “the undivided interest of the condominium,” exeept for-the-repair-of-the--- -

condominium prmcct due 1o damagc and destruction, which shalf occur as prowdcd for in'the

Deglaration. -

d. When the Board bas determined the amount of any assessmend, the Treasurer

ul‘ the Asmuatmn shall mail or present a statement of the assessment o each of the assessed owners,
All assessmients shall be payable 1o the Association, and upon request, the Treasurer shall give a
receipt for cach payment made, '

c. The Board may enter into a management contract with third parties to whom

..the Board of Directors may delegate the power to levy and collecl assessments approved by the Board

or required by the condominium documents.

f. All agsessments not paid when due shall bear interest at the highest legal rote

CARTICLEN
DEFAULT

Seetion 1.~ ~Dues and Assessments: - Each purchaser of a unit in the Villas at Magens
Baylll Condominioms by the accepiance of a deed therefore, whether or not if shall be so expressed

-in-such -deed; - covenonis-and-agrees-to-pay-o-the- Association . such. monthly. dues .and.special...... .

‘assessments as shall be established from time Lo time by the Executive Board or membership of the
Association. Such monthly dues and speeial assessmenis, together wilh inferest, cost, and reasonable
attorney's fees, shull be a charge on the land and shall be 4 continuing licn on the land against which

gaehnssessnient is made; untit paid, Inaddition suchmonthly dues and special assesstents shall also

be the personal obligation of the purchaser of the unit at the time the dues or assessments become due.

~This-personal-obligation shall-not-pass-to- 4-successor-in title-to-the purchaser vnless. expressly..........

assumed by such successor, The dues and any assessments shall be used exclusively to promete the
recreation, health, safety and welfare of the members of the Association and for improvements,
maintenance of the common clement or clements, buildings or improvements within said

“ condominium developieit, The Henof the monthily dues and special nssessments provided for herein oo
shall be sabordinate to the licn of any first morigage. No sale or transfer of any unit shalt affécithe "~ 77

~}en for unpaid dues or special-assessments. The- monthly dues shall be puyable monthly-in advance,
unless otherwise directed by the Executive Board, The pro rata portion of the dues levied for the

month purchased shall be collected by the Declarant from the purchibér of €ach Unit &f ihe e the

R /8&7 L O3 G
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sale 15 closed. “This money shall be paid by the Declarant to the Association. The amount of the
monthly dues for each year shill bé fiked at the aniusl incetiiig of the mémbership for the following

..fiscabyear of (he Association. The monthly ducs shall commence a3 to all puits on the daten deed to. .
the unil Erom the Declarant is recurdud In addition to the month]y dues the Associalion may ]cvy 0
rcconatmchﬂn repmr or reptacement of any capital :mprovcmcnis upon the common elements or for

 acquiring additional land for the common elements, ot for the pu fm bligations of the -
Association, or for any other related notice of the meeiing clearly 2 thi istobehaldon
whether to lcvy -;uch specml assessmcnt

Section 2, Enforcement of Lien for Assessments: In the event a purchaser does not pay

- -any sums, chorges, or agsessments required to be paid to the Association. by the.due date, the
Association, seting on its behalf or through its Execulive Board, may enforce its lien for assessments
and to.take such. other. action 1o.recover the sums, chorges or assessments to which il is entitled, in.
secordance with the Dcc!uratmn G S 47(3 3-116, 47C-3- 1!5 and 47(2—3 107

Section3,  Governmentol Liens and Assessments: In the event that purt,hnser fails to
“pay any tax or assessment-Jawfully assessed by any govermmental subdivision-within-which- the oo
properlyis situatéd, by the duté Such tak or assessment is due, the Executive Board may pay the same
----- i e from the funds of the Asseciation and assess such purchaser for that smount paid, plus interest

thereon.

- Sectiond.  Legal Costs: In the event such legal action is broughi against any purchaser
3 § - and results in u judgnient for the Asseciation; the purchascr .shall pay 1hc Assocmtmns reasonable
altorney 3 fees, cosis of collcctmn, and conrt cosis,

) Scclicm' 5 R [gg!m;;r » Ifthe Agsociation becomes the purchaser of a unit by reason of - -
foreclosure, it shall offer said unit for sale and at such time as a sale is consummated, it shall deduct
from the proceeds of said sale all sums or money due it for assessments und eharges, all costs ineurred
__inthe bringing of the foreclosure suit, including reasonoble attomey's fees, and any and all expenses
incurred in the resale of the unit, which shall include but not be limited to advertising expenses, veal ™~
estate brokerage fees and expenses necessary for the repairing and refurbishing of the unit in question.
All Thonies remaining aferdeducting the foregoing items of expenses shall be returned to the former
. purcha'icr of lhc unit so foreclosed.

] Section 6, Q_L],L[___Bmmgg!&’ In the event of violation of the provisions of the
condominium documents as the same arc defined in {he Decluralion for 30 days affer notice fromthe
Association to the unit purchaser to correct said violation, the Association, on its own behalf or by

_and lhrough its Exceutive Board, may bring appropriate action to enjoin such violation ormay enforee
1he provisions of said condominium documens or may site Tor damages, or take oilier courses of
action, or any otherlegal remedy as it or theymay deed appropriate, The Associntion shall have all
the righis and réniedies providid foi'in Chapler 47C of thie North Cavoling General Statutes, including
but not limited to G. 8. 47C-3-107,.107A, 115, and_L 16, . }

~ Bection?7,  Inient: Each purdaaser for hlmsdf lushelrs, suceessors and assiphs, agrees
1o the foregoing provisions relaung to cnllectmn of dues and assessments, defauli and sbatementol 7
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nuisances, rcganll(.ss o[‘ thc hars!mess of Ihe remedy iwallablc lo ll:u Assocmtmn and regurdlc,ss of

. the availability of the other cqually sdequate legal progedures. It is fhie intent of all purchasersof

units to give the Association a method of procedure which will enable the Association at all times to
 Bperate of i husiness-like busis, to collect the monies duc and owing it from the purchasers of units,

and to preserve cach unil pnr(.hnscrs nght to en;oy his unit, free from unreasonable restraint and
nuisance: i o

.. ARTICLE VI

~The By-Laws may only be-altered, amended or-added to at-any duly called meeting of the
members, provided (1) that ihe notice of the meeting shall contain a full stalement of the proposed
amendment; and (2) that the quorum requirements for such purposes shall be a 51 percent of the.
cligible votes in person or by proxy. In nddition, it shall be necessary that there be anaffirmative vote

" of thig Execulive Board, ifl order to amend the By-Laws. No amendment to these By-Laws shall bg- -

passed which would operate to impair or prejudice the rights and/or liabilities of any mortgagee, and

no armendment shall become operative unless set forthin an Amended Declaration and duly recorded.
Al unif parcliasers shall be bound to abide by én dieéndmicii Ujioh the same béing pasted and duly

- get-forth in an-Amended Declaration; duly recorded in the Office of the Register of Deeds of Carteret .

County, Norih Caroliis.

ARTICLE V]l

CONSTRUCTION

Whenever the masculing s_ingu_l_nr form of !ho pronoun is used in these By-Laws, it shall be
construed to mean the masculine, feminine or nevier, singular of plural, wherever the context 5o

requires,

Should any of the covenants herein imposed be void or be or hecome unenforceable at law

~-orin equity; the remaining provisions of this instrument shall nevertheless beand remain in full foree -

_and effect,

IN WITNESS WHEREOF, The Vitlas at Magens Bay, 111, the Declarant herein, has caused
this ingtritiént 16 be eXecitad in ity corpoiate e und affixed with its corporate seal on this the
| J9\ day of a M/ 2007,

. VILLAS AT MAGENS pAY 111, LLC.

/5%




Vlllﬂs n Mageﬂs B
scknowledged the due execution of the foregoing instrumént and ithat said membtr&. havié bedén

- COUNT Y OF CARTERET,

Before 1he undersigned | Nomry Public personaily, appegred

. , members of
HI; LLC; aNorth Carolina Yimited Linbility Company -——-who-personally - -

granted the express authority by the terms of the Operating Agreement to exccute the same on behall
of said Company as the act of snid company.

3 u-,tsn‘a. - ’fz _
S Nov-cb‘%:'-'":
.- My-Commission ExpiresZge ... . 30 g*g .
B g BI04 §
';,:%;‘ ;"CIC_J “:%"\&*\\
’fim,'ﬂum\“
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EXHIBITF:

PROPOSED BUDGET FOR THE VILLAS AT MAGENS BAY 111

~—Lglimated-Annual Expenses: -

Administrative Office S 350000 . e .
.. Maintenance B B 11
- ingurance (Property, casvalty; and - e
" Directors and Officers lisbility) $5339.00 - -
. Insurance wind and hait £7796.00.
~Insurance umbrelta-—— - §-1425.00
Exterior common areys pest_control §450.00
cs-water nnd exterior electrical - $ 2400.00
Hince - e G N QY e
e 5 40000

Reserve/Contingency.

Total Bsiiviatéd Avvual Expeness ~ ~  © $2333500
Annual Income Estimated: ... e e e 3 23,338000

. Monthly Assessmentand Dues; 7 T

TSI944sR
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EXHIBIT G:

* PROPOSED MONTHLY ASSOCIATION DUES

S § 1 T Amount: ..
" Building t : :
A2 $162.05
B $162.05 —
B-2 h $162.05
-1 R [ETTRRRTORRSTINE. <3 ¥ -3 § 1 SRU RO,
c-2 _ $162.05

Building 2
o el
el $16205 ..
"R o $162.05
C-2 $162.05

$I94438

ook 1A07 o 0T
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~~Unit Ownership for the Villas at Magens Bay 1T for the purpose of subordinating said Deed of Trust -

- EXHIBIT H

COUNTY.OF CARTERET
- ~CONSENT TODECLARATION =~ = =~

RBC Cantura Bank;, a North Camlma Bankmg Corponmon wnlh an oﬂ' lce in Morehcnd Cliy, T

. Carteret County, North CamIma herzin "Beneficiary®, and CB Services Comp., & Virginia corporaiion,
“Trustee, Carteret Coumty, North-Carolina,-as designated in that-ceriain Deed of Trust- excculed by

.. in Book 1154, Page 461, Carteret County Registry, has executed this Exhibit to the Decloration of

... recorded aforesaid (o this Declaration of Unil Ownership for the Villas at Magens Bay Il sothatsaid =~~~ -~

- xeal property currently the subject of the D ed of Trustto RB Centura Bank on the propertyin Cedar..

“Point; ~North Carolina, Map Book 18T , Pages 143164 - Carterat County Registry, muy be
hereafter acquired, conveyed, mortgagcd, occupxed and used in accordance with said Declaration of
Umt Ownershlp

IN WITNESS WlIBRE()}‘ Beneﬁcmryand thc Trustcc havc cxecuted tbls Subordmalwn on
this the 17th day of Junuary, 2007 -~ =
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. STATE OF TEXAS
- COUNTY OF HARRIS -

-+ e ... 1, a Notary Public of the County and State aforesatd, centify that David J. Bourg personally
- game before me this day and scknowledged that he is the Vice-President of RBC Centurn Bank; a
_ Norih Carolina Banking Corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its Vice-President for and on behalf’
of said Bank pursuant to authority duly given.

Witness my hand and official stamp or seal, this the £7ﬁdw of Qf&g’qﬂ , 2007,
(\)&";‘(‘cﬂ_._» (\/‘—L/www'——‘*\
My Commission Expires: _{ [ 27 / 14

_ _STATEOFTEXAS
- COUNTY OF HARRIS -

1, a Notary Public for the aforesaid County and State, do_hereby certify that David J. Bourg 7 7707
personalfy came before me this-day and-acknowledged that he ig the Vice President of CB Serviees -
Corp. 2 Virginia corporation, and thal by aulhority duly given and as the aét of the corporation, the
foregoing - instrument- was  signed.in-its. name by ts- Vlce Presldem for and. on-behalf of said
corporation pursuant o' authiority duly given. )

" Withona o band and s mis./ ./dﬂyof A T

My Commission Expires:\l ) Z {o

e

Mot Lol
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 STATE OF NORTH CAROLINA
" COUNTY OF CARTERET . CERTIFICATION QF ENGINEER

. The cerification of the Enginéer appears on Page __ of the Plals and plans of The Villas at
‘Magens Bay Il Condominiums recorded in Map Book } T, Pages \UD- {84 Carteret Connty
Gty e
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